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PREFACE. 



The reader is requested to bear in mind, in 
perusing the following pages, that he is perusing 
a Statement reluctantly wrung from a Conser- 
vative and a Churchman ; from one who has 
always been forward, when occasion offered, to 
render what service he could to the Monarchical 
Institutions, and the Established Religion of his 
country. This declaration is made, because he 
does not wish to be confounded with those adver- 
saries of the Church, whose enmity, he fears, lies 
at the foundation of all their pretended zeal fu; 
her welfare. For himself, he can truly say, that 
his sorrow lies at the foundation of this which he 
has done : but injustice is a two-edged-sword, it 
seldom smites its victim without also wounding 
the hand that deals the blow. 

March \, 1838. 



TENANT'S STATEMENT, 



In the year 1821 I purchased, by public auc- 
tion, a leasehold house at South Lambeth, for the 
sum of £740. It was held under the Dean and 
Chapter of Canterbury, on lease for twenty-one 
years, renewable every seven years. The lease 
of this property has been renewed to me septen- 
nially, from the year 1821 down to the present 
time, on payment of a fine of a year and a half's 
rent, upon the estimated value of the premises. 
On every successive renewal, I paid the Dean and 
Chapter a fine of £80, being a computation accord- 
ing to the principle stated. This mode of renewal 
is perfectly familiar to all who are acquainted with 
the holding of land or houses, under lease from 
the crown, or colleges, or ecclesiastical bodies ; 
and although it does not amount to an actual 
*' legal right,'' yet it is so established in prac' 
tice, that it has acquired a titular denomination 
even among lawyers, by whom it is called the 
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** tenant-right of renewal;"* and it is so universally 
recognised as a matter of established usage, that, 
although there be no means of enforcing the re- 
newal, yet it is uniformly taken into consideration 
in all transactions relating to such property,— has 
a direct influence upon the price, — and is often a 
prevailing inducement to accept of it in mortgages 
and in marriage settlements. 

In June 1837, a letter from Mr. Starr, the soli- 
citor of the Dean and Chapter, informed me that 
the fine was assessed at £224. 18s., and that the 
expenses were £10. 10s. 8d., amounting together 
to £235. 8s. 8d. ! I immediately requested my 
solicitor to write to Mr. Starr, inquiring whether 
the basis on which the fines were fixed remained 
the same as heretofore ? or whether any new mode 
had been adopted ? To which he replied in the 
following words : — ** I have communicated your 
letter to the Dean and Chapter, and they desire 
me to state, that the fine is correctly set, upon a 
year and a half of the annual value of the property ^ 
calculated upon the opinion of their surveyor." 
I learned, afterwards, and the reader will see, 
anon, in what manner this *' opinion of the sur- 
veyor " had been formed, and how worthy it was of 
becoming the unchangeable law of his employers. 
Meanwhile, I wrote to Mr. Starr, and explained 
to him the real and actual value of the property, 
£50. per annum being the utmost rent I could 

* See Woodfairi Landlord and Tenant, p. 288. 



obtain for it ; and requested he would communi- 
cate this circumstance to the Dean and Chapter. 
The answer to this letter laconically informed 
me, that *' they saw no reason to alter their deter- 
minatidn," I ought not, perhaps, to have been 
surprised at this answer, for Deans and Chapters 
are composed but of men; and all my experience 
of men has taught me, that '' reason" has labo- 
rious work of it, when employed to convince those 
who call themselves her disciples, that they ought 
to relinquish what they think they can retain. On 
communicating with the tenants of adjacent pro- 
perty, held under the same title, (and all of whom 
complained bitterly of the conduct of the Dean and 
Chapter to themselves,) I learned that the Rev. 
Dr. Spry, the rector of St. Marylebone, had been 
appointed by the Dean and Chapter to hear the 
complaints of any of the tenants on the subject of 
their fines, in order to investigate them. There 
was something business-like in this; something 
that implied, at least, the expectation of a "host 
of complaints." So they began by nominating one 
of themselves to hear the complaints, in order to 
ensure inW justice to all parties. Dr. Spry, re- 
presenting in his own person the collective ** rea- 
son" and *' equity" of the Dean and Chapter, and 
having, of course^ no personal interest in either 
affirming or annulling any of its acts which might 
tend to increase the revenues of the several pre- 
bendal stalls, was the person, of all others^ most 
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Jit to hear and determine controversies between 
those who had to pay the money, and those to 
whom it was to be paid ! 1 accordingly sought, and 
obtained, an interview with him; when I stated, 
that 1 considered the fine demanded of me was 
excessively disproportionate to the real value of 
the premises, — a fact which I moreover offered 
to prove by the concurrent testimony of some of 
the principal surveyors in London. This propo- 
sition was instantly rejected, for Dr. Spry in- 
formed me that the " Dean and Chapter always 
declined to allow any evidence to be given against the 
calculation of their own surveyor; they always 
abided by his valuation.'* 

" If that be right, which Warwick 8ay8 is right. 
There is no wrong, but every thing is right.*' 

Shakspbare. 

I now clearly comprehended all the advantage 
of being permitted to lay my complaints before 
Dr. Spry. Nothing disheartened, however, I 
inquired whether I might be allowed to show that 
their '^own surveyor" was altogether in error, 
and that he could not have possibly seen the 
premises which he professed to have valued? My 
request was granted ; the gentleman's name was 
given to me, — Mr. Austin, of Canterbury. To him 
I accordingly wrote, explaining every particular 
of the property, even to a statement of the rent I 
had received, (viz. £66), while letting it by the 
year instead of on lease. What did Mr. Austin 



do? Why, he very politely referred me back 
again to Dr. Spry! I have since learned, that 
the survey of the estates of the Dean and Chapter 
had been this year, for ihejirst time^ entrusted to 
Mr. Austin ; but I have not been able to dis- 
cover why the office was thus transferred from 
the respectable London house, by whom it had 
previously been executed. Causes, however, 
may sometimes be inferred, and with tolerable 
accuracy, from effects; and a shrewd guess can 
be made as to objects, when we see the thing 
that is done. Mr. Austin certainly signalized his 
first year of office as a surveyor, by discoveries 
that had escaped his predecessors; and the Bill 
of Lord John Russell respecting Church Lands 
may, perhaps, help to throw a little light upon the 
preference which the Dean and Chapter might 
be disposed to give to a surveyor, who would 
assist them to make their hay while the sun was 
shining. It has been frequently observed, that 
we seldom know the value of a thing till we have 
either lost, or fear to lose it : and to some such 
recently awakened, but practical and sensible 
estimate as this, we may probably ascribe the 
solicitude of the Dean and Chapter to convince 
the world, that they are at last become aware of 
the value of their stalls ! We are all of us prone 
(and, in some cases, a very amiable feeling it is,) 
to make the most of what we have, when there is 
a prospect of not having it long. 



** The grief that on my quiet preys. 

That rends my heart, that checks my tongue, 
I feel will last me all my days^ 
But year it will not last me long.'* 

Not choosing to play shuttlecock between these 
two battledores, (Dr. Spry and Mr. Austin,) 1 
next requested an interview with the Dean and 
Chapter, which I obtained; and on the 2nd of 
December, 1837, 1 waited on them at Canterbury, 
when I stated my case before the Audit Board, 
consisting of, 1 believe, ten of the Prebendaries, 
the Bishop of Oxford (the Dean) being in the 
chair. I referred them to the letter of their soli- 
citor, in which the rent for one year and a half 
was stated as the basis on which the fine they 
required had been calculated; and then contras- 
ted the amount of a fine so computed, according 
to the actual rent of the premises, with the sum 
claimed. I offered to prove, by documentary 
evidence, and even by affidavits if required, that 
the sum assessed was equal to six years rack rent 
of the premises. I also referred to their conduct 
with respect to other tenants — pointing out that 
those holding land only^ were raised 50 per cent, 
on their usual fine, whilst I was raised 200 per 
cent, upon a house, which was subject to charges 
for repairs, decorations, &c. 

The only reply made to my statements, was 
by Dr. Spry, who seemed to be the Magnus 
Apollo of the assembly. He said *' that perhaps 



my house had been formerly undervalued, and my 
neighbour's land had been valued at its worth; 
therefore, that which appeared exorbitant in my 
case, was not really so, nor was his land other- 
wise \hdiTi justly rated; and that if I produced 
fifty certificates from surveyors, and affidavits 
from tenants, the Dean and Chapter would not 
receive them : they always relied on their sur* 
veyor, and would not have his valuation questioned.'' 
I answered, that this was not an ordinary error 
in judgment, but a valuation of at the rate of 
six years' rent, instead of one and a half; but 
I answered in vain; they persisted in refusing 
all proof* 

I knew I should not be allowed to '* chop 
logic " with Dr. Spry, otherwise I should have 
ventured to poiut out the singularly unfortunate 
admission involved in his hypothesis, that perr 
haps my house had been hitherto undervalued. 
Suppose that to have been the fact, it would fol- 
low, (hat the exorbitant fine against which I was 
protesting had been, not, as Mr. Starr, their own 
solicitor, stated, correctly set upon one and a half 
year's value of the property, nor as their own sur* 
veyor led them to imagine, because he had sur- 
veyed the property, and found it to be of a yearly 
value which rendered a fine of £235. 8s. 8d., 
instead of £80, a just and equitable .fine; but 
because the Dean and Chapter wanted to levy 
a retrospective fine of arrearages in 1837, to 
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indemnify them for a presumed laxity during the 
preceding sixteen years ! Thus it is that men 
proceed from bad to worse, when they begin 
with that which is bad. So long as they adhere 
to principles^ they avoid inconsistencies : at 
length, sensible of the absurdity which incon- 
sistency involves, they accommodate their prin- 
ciples to their practices. 

But, even if the very adroit insinuation of Dr. 
Spry had been correct, (which it was not, for I had 
always been fully rated,) such a mode of posterior 
indemnification, if that were the object of the 
increased assessment, would, in my judgment 
have been illegal: for every fine which had 
been theretofore paidy and every lease which had 
been previously' grawferf thereupon, constitutes a 
final act. The Dean and Chapter were not at 
liberty to be unjust now, because they had^or- 
merly been careless. Moreover, what became of 
the boasted infallibility of their surveyor? Is he 
infallible only when he values high, and subject 
to have his infallibility corrected when he values 
low? 1 am afraid if any thing so incredible 
as an under-valuing were to take place, and a 
remarkably conscientious tenant were to insist 
that his fine ought to be raised, the Dean and 
Chapter would not contend quite so stiffly for 
the accuracy and infallibility of their surveyor. 
I shall, however, proceed with my narrative. 

1 was requested to withdraw, and was subse- 



quently re-admitted in order to meet the surveyor 
who had been sent for in the interval. On asking 
him, whether he had really seen the house upon 
which he had fixed siich an erroneous value ? he 
stated where it was situate, but would not say he 
had been over it for the purpose of survey ; he 
added, that *' knowing nothing himself of the 
neighbourhood or of its localities, he had called 
in to his assistance a person who had a local 
knowledge of the property ; and that his mode of 
survey, (in company with his friend,) was to call 
on the various persons in the neighbourHood, and 
to inquire, what they paid for their houses V 
He admitted, that he believed " some of them 
conjectured, from his mode of application, that he 
came to purchase their premises for a rail-road in 
that neighbourhood, (the Southampton,) and that 
they therefore named high prices ; but he inquired 
of others, and receiving various replies, had formed 
his estimate of the whole from the general infor- 
mation thus obtained'' This was what he deno- 
minated his survey! 1 requested the name of 
the person who accompanied him, and was an- 
swered, that he could not give up the name, as 
persons in their profession who valued high, if 
known, lost much of their business, &c. The re- 
levancy of this argument in a case, the very gist 
of which was the imputation oi ejccessive valuation, 
was utterly beyond my comprehension, I there- 
fore continued to press for the name, when one 
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or two of the Prebendaries exclaimed, ** he 
should conceal the name — it should not be stated.'' 

Let us pause here for one moment, just to 
admire the originality and excellence of Mr. 
Austin's mode of surveying property ; because I 
presume that the implicit confidence of the Dean 
and Chapter, in all his decisions, has been reposed 
in him, in proportion, and in precise relation to, 
that excellence and originality. 

Being ignorant of the neighbourhood and its lo- 
calities, and therefore not particularly competent, 
as it seems to me, to perform the office he had 
undertaken, the best thing he could have done 
would have been to apprize his employers of his 
insufficiency in this respect; failing that, the next 
best certainly was, to perform his office by proxy, 
and obtain the requisite information from some 
one who was not as uninformed as himself. Does 
he do this ? Mr. Austin says " yes ;" but the only 
proof we have, in my case, of the discretion of his 
selection, or of the knowledge and competence of 
his representative, is his assessing a fine equal to sia: 
years' rack rent of the premises, while the solicitor 
of the Dean and Chapter, Mr. Starr, declares that 
the said fine had been " correctly set upon a year 
and a half of the annual value of the property.'* 
This fact, this palpable incongruity, does not, at 
any rate, supply us with evidence either of the ju- 
diciousness of his deputation, or of his substitute's 
competency ; and as the whole case hinged upon 
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the correct valuation of the property, it was clear 
that the Dean and Chapter's position would be 
fortified, and mine proportionably weakened, by 
showing that the valuation was correct: in other 
words, by showing that the person who actually 
valued it, since their own surveyor did not, was 
a person of known and admitted competence, 
and whose judgment in such matters could not 
possibly be called in question. Instead of this, 
they place a screen between me and this myste- 
rious gentleman,-:-this tertium quid; they pro- 
hibit Mr. Austin from removing it, and require 
me to be satisfied with his oracular decision ; 
although the very nature of that decision demon- 
strated, as I have shown, that it must have arisen 
from utter ignorance of the neighbourhood and of 
its localities, an ignorance quite as conspicuous 
as that of Mr. Austin himself. I have no hesi- 
tation, indeed, in stating it as my firm belief, 
that neither Mr. Austin nor his substitute, who- 
ever he was, ever entered the house at all. 
They may have looked at it from the road, and 
I am a little incredulous even upon that fact; 
but beyond such a view of the premises, I feel 
perfectly assured no other was made, and that 
nothing which can fairly be called a survey was 
ever attempted. 

After it was determined that the name of the 
assistant surveyor should not be given up. Dr. 
Spry emphatically observed, "Fow have paid the 
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money? ' to which I replied, " Yes, but under pro- 
test." I was not a little puzzled as to the object 
of this interrogatory. It looked as if the money 
was the only thing they cared about ; as if they 
did not intend to trouble themselves about the 
equity of the payment, or whether one of their 
tenants had just grounds of complaint; but 
simply to take care that the money had duly 
found its way into their coffers; as if, in short, 
possession of the money superseded the necessity 
of inquiring into the right of possession. 

'* Queerenda^ pecunia primum, 

Virtus post nummos.** Hor. 

I then requested that the surveyor should retire 
with me, in order that I might explain to him the 
nature of my proofs ; but this was objected to by 
the Prebendaries, who said their surveyor ought 
not to go out to be questioned, or to have his 
judgment impugned, &c. Mr. Austin, however, 
having intimated that he had no objection to retire 
and confer with me, I instantly claimed the benefit 
of this concession, and urged that if he did not 
object, no third person was competent to do so. 
We accordingly retired to another room, where 
I inquired what could have led him into 
such an error, the house in question being let 
for only £50 per annum ? I had the affidavit of 
the tenant to prove that fact, and I also stated 
(in order to show the adequacy of the rent re- 
ceived) that no premium had been paid for the lease. 
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He replied, that he had endeavoured, when in 
London, to see me, and to get some information ; 
but failing to do so, he had valued the premises as 
well as he could. I asked whether, if he had seen 
me, and had learned the several particulars of 
which I then informed him, his valuation would 
have been different? He candidly said, *' Cer- 
tainly; had I seen you and obtained the infor- 
mation I now possess, my valuation would not 
have been what it is." "Well, then," I rejoined, 
*' the information which would at that time have 
guided you, I now proffer on oath; will not that 
suffice ?" The gentleman's answer staggered me. 
" No," said he, ** I cannot retract; I cannot say 
I am wrong ! though you perhaps are right ! ! 
No, I adhere to my valuation ! ! ! " This latter 
phrase was repeated several times during our 
interview ; as if it constituted the strength of his 
position. There was something quite Pontifical, 
I thought, in this sturdy assertion of his valuation 
— this determination not to acknowledge he was, 
or could be, wrong. 

There is a well-known anecdote of the cele- 
brated Lord Mansfield, which seems to be rather 
apposite to the present occasion. A young bar- 
rister had been appointed to a judicial situation in 
one of the colonies, and being somewhat distrust- 
ful of his official qualifications, he inquired of that 
great legal functionary how he could best protect 
himself against the chance of his judgments being 
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reversed ? ** Never give a reason for your judg- 
mentSy " was the significant reply. The Dean and 
Chapter, and their surveyor, seem to have been 
equally impressed with the importance of such 
prudential silence. They had no vindication ta 
offer for the demand made, but the evasive one 
^'we rely on our surveyor ^^^ a reliance, be it always 
remembered, avowed in the same breath with 
their refusal to receive documentary and sworn 
evidence to disprove the accuracy of his cal- 
culation. Their surveyor, with equal caution, 
would not venture any justification of his valu- 
• ation ; but, even after the facts adduced had 
extorted the reluctant acknowledgment, that if 
he had known all the circumstances when he 
made his valuation it would have been different, 
he quits the contemplation of facts, and contents 
himself with saying, ** / adhere to my valuation'' 

" Sic volo, sic jubeo, stet pro ratione voluntas/* 

On returning with this gentleman to the audit 
room, I stated that he " adhered to his valuation " 
without attempting to vindicate it, and after 
having, in fact, virtually acknowledged its incor- 
rectness. I requested, therefore, once more to 
know, whether my evidence of his mistake (always 
using the gentlest term) would be received ? — 
. This renewed tender of proof seemed however to 
excite a general feeling of uneasiness, and it was 
intimated, to me, in no equivocal terms that 
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the matter was at an end, and could not be fur- 
ther discussed. I then informed Dr. Spry, that 
as it was evident I could not obtain that justice 
which I should have received from any lay-land- 
lord, nothing now remained but that I should 
avail myself of the only remedy to which the 
oppressed could resort, viz. the privilege of com- 
plaint; and that I should most assuredly bring 
the affair before the public. To this Dr. Spry 
replied, ^* It would be well for me not to con- 
clude in the language of menace." I explained 
the sense in which I had used the term,'* bringing 
it before the public,'* and then retired. On the 
evening of that day, (Saturday, 2nd of December, 
1837,) I resolved to make another effort to induce 
these reverend gentlemen to reconsider the case, 
and addressed the following letter to them: — 

TO THE REV. THE DEAN AND CHAPTER 

OF CANTERBURY. 

Rose Inn^ Canterbury ^ 
Saturday Evening , Dec, 2, 1837. 

I feel it to be due equally to you and to myself,, that I should 
not leave Canterbury without forwarding the present commu- 
nication j and I do so the more anxiously^ because it might 
happen, that what I said of m-y intention to bring my case 
before the public, may be considered merely as a hasty de- 
claration, made under a momentary excitation of feeling. I 
beg leave most respectfully, but firmly^ to state that nothing 
short of the reparation to which I consider myself justly 
entitled, will induce me to abandon that intention > and that in 
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being driven to execute it, 1 shall act under the painful 
necessity of raising a public discussion upon matters, which no 
friend to the Established Church could wish to see agitated in 
these times. I claim to be considered as one of those friends ; 
but I cannot submit to an act of injustice, even though it be 
inflicted by the church I love. That I should seek redress in 
respectful language is due to you ; that I should persevere in 
my endeavour to obtain it, is due to myself. 

On the termination of our interview, I was admonished by 
Dr. Spry "not to conclude in the language of menace.*' I beg 
leave to observe, that self-justification is not menace. The 
world indeed is naturally prone to doubt even the existence of 
wrong, when those who allege they are sufiFerers speak of 
it themselves with apathy. In proportion to the real sense of 
an injury, will always be the tone in which remonstrance 
against it is conveyed. 

I have, at considerable personal inconvenience, waited upon 
you at this place in order to prove that, through the mistake 
of your surveyor, you have been led to the violation, both in 
the letter and the spirit, of a compact into which you entered 
with me. I proffer to you such evidence as will sustain the 
charge I advance, and I am then informed by Dr. Spry, *' that 
if I bring fifty affidavits from tenants, or certificates from the 
first surveyors in London, you will still adhere to the opinion 
of your agent, — you will not allow another valuation against 
his 5" — in other words, to prove your surveyor wrong by the 
evidence of those of his own profession is against your rules — 
and to any other mode of proof you will not listen at all ! 
You then allow me to confer with this infallible personage, and 
having reduced to writing what passed, I find his first admis- 
sion to be, that '* he knew nothing of the localities of the neigh- 
bourhood-— that he endeavoured to see me for the purpose of 
inquiry, but failed ; but that had he seen me and learned those 
particulars (of which I subsequently informed him,) his valua- 
tioni would not have been what it was .' He thought I might 
be right, but still he could not retract ; the Dean and Chap- 
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ter might abate the fine." This is only a portion of the strange 
admissions made by Mr. Austin in the course of our interview, 
the whole of which I shall in due time produce. 

Now, Rev. Sirs, I implore you to reconsider this case. Is it a 
dignified attitude — is it even a just position, for the guardians 
of the property of the Church of England to be squabbling 
about a trifling increase of rent with their tenants, in order to 
protect their surveyor from the consequence of an erroneous 
judgment? Is this a time to " buy and sell, and get gain/' when 
our beloved Establishment is in peril from the designs of the 
crafty, and the daring recklessness of the bold ? when our 
Church, the richest legacy of our forefathers, and the best 
inheritance of our children, is 

** so assail'd. 

That all her tempest- beaten turrets shake ?" 

No 5 it cannot be. This case must be reconsidered ^ and even 
Dr. Spry will, I trust, see both the justice and expediency of 
such a course. 

Your audit, as I understand, terminates on the 16th inst. ; by 
which period, should I receive no satisfactory communication, 
I shall consider myself absolved from all the responsibility that 
may attach to the course I shall then have to pursue 5 whether 
that course be the presentation of a petition to the House of 
Commons by the Members for Lambeth, or an appeal to the 
Dean and Chapter of Canterbury through the columns of the 
public press. 

I have the honour to remain, &c. 

W. Heseltine. 

I then left Canterbury; but subsequently hear- 
ing nothing further from the Dean and Chapter, 
and being still most reluctant to abandon all hope 
of a fair and equitable adjustment, I addressed 
them again, on the 7th December, as follows: 

c 
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TO THE REV. THE DEAN AND CHAPTER OF 

CANTERBURY. 

Turret House, South Lambeth, 

Thursday, Dec. 7, 1837. 

Having received no reply to my communication of the 
2nd ult., I am in doubt whether my case is still under con- 
sideration> or whether your deliberations upon it have finally 
closed. Earnestly deprecating public discussion, and desirous^ 
if it be possible^ of effecting an amicable adjustment of the dis- 
pute between us, I beg to submit the following propositions. 

1st. The fine imposed for the renewal of the lease has hitherto 
been £80 ; the justice of the valuation is proved by the rent I 
am now receiving, viz. £50 per annum: oneandahalf year*s rent 
would therefore be £75. As you have, however, now thought 
proper to depart from your accustomed mode, and to raise the 
fines of your tenantry, on an average, as I understand, of about 
50 per cent., I am quite willing to submit, in common with 
them, to such advance, on the justice or equity of which I desire 
to make no remark. Fifty per cent, upon my accustomed fine 
would raise it to £l20: this I am willing to pay 5 or, 

2ndly. In the event of the rejection of the above proposition, 
I am willing to leave the entire matter in dispute between us 
to the arbitration of two gentlemen, one to be chosen by 
each party. 

Should you decide on the rejection of both these propositions, 
may I request a notification to that effect ? 

Permit me, Rev. Sirs, once more to assure you, that it is with 
a sincere desire to avoid the only alternative that will then 
remain, that I trouble^ you with this communication. 

I have the honour to be, &c. 

W. Heseltine. 

On the 9th, I received a letter from Mr. Starr, 
informing me, ** that the Dean and Chapter could 
not consent to make any abatement in the fine ; 
but as I stated that it was excessive, that I had 
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paid it with reluctance, and under protest, they 
were willing to return the fine, on surrender of the 
lease for seven years just granted.'' To this proposal, 
involving the loss of that for which I had paid 
£740 by public auction, I returned an answer, 
of which the following is a copy : 

Stock Exchange^ Dec. 9, 1837. 
Sir, 

I have received your letter informing me that " the 

Dean and Chapter cannot consent to make any abatement in 

the fine," and proposing, as an alternative to me, submission, or 

# 

th^ surrender of my lease. With the latter stipulation I am 
unable to comply, having entered into an engagement with my 
tenant for a lease of twenty-one years, as I stated most dis- 
tinctly at the audit board. I must therefore submit to terms, 
(the injustice of which I am peremptorily denied the means of 
proving,) because the Dean and Chapter possess the power of 
enforcing compliance; although I had hoped, that however the 
possession of such power by the laity might occasionally lead 
to abuse, the mere circumstance that it was entrusted to the 
dignitaries of the Church of England was of itself a sufficient 
guarantee to their tenants, not only for the most equitable, but 
even the most kindly and considerate exercise of it. It appears 
I was mistaken, and therefore my duty is the more obvious. I 
must state my case to the public, in order that persons who, like 
myself, have bought by public auction leases of Dean and Chap- 
ter lands, — a description of property which is the subject of 
marriage settlements^ and which is interwoven in pecuniary 
arrangements of all kinds, — may know the uncertain tenure 
(so far as the mistakes of surveyors are concerned) by which 
in reality such ecclesiastical property is held. I regret exceed- 
ingly the decision of the Dean and Chapter, of which you have 
apprized me in your letter of this day. 

I remain. Sir, 

Your obedient servant, 
T. Starr, Esq. W. Heseltine. 
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This communication terminated my intercourse 
with the Dean and Chapter and their surveyor. 

I have thus gone through all the circumstances 
of this transaction as between myself and the 
Dean and Chapter of Canterbury. Every reader 
of the statement will, I believe, agree with me 
that it is one of great hardship, not to say injus- 
tice. The facts are so few, so simple, and so 
strong, as to preclude the possibility of any mis- 
take in judgment. The appeal that was made to 
the reverend gentlemen in their collective capa- 
city, afforded them an opportunity of retracting 
their error, and of avoiding the consequences 
which publicity would entail upon them. But 
how true is the observation — 

"Quos Jupiter vult perdere, prius dem^ntat." 

I do not believe that any person can be found 
(out of the audit room) who would affirm that I 
have been justly treated. I doubt, indeed, whe- 
ther even the exception I have made is a cor- 
rect one; because I know the difference be- 
tween doing wrongs and mistaking it for right. 
Our passions perpetually mislead us, our moral 
sense never; release a man from the perverting 
influence of self-interest, and he instantly be- 
comes capable of pronouncing a just and im- 
partial judgment. Without this release, even 
though his tongue may speak injustice, or his 
perform it, he has a monitor within, 
leither his tongue nor his actions can 
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deceive; — therefore it is that I doubt the pro- 
priety of my exception. ^ 

Defeat is always annoying and irritating, but it 
is peculiarly so when it is the result of a de&potic 
power; when all the right is on one side, and 
nothing on the other but the absolute and pe- 
remptory exercise of that power, — measuring 
its strength by the apparent weakness of its 
opponent, I cannot divest my mind of the im- 
pression^ that a position of this sort has had its 
influence in determining the Dean and Chapter 
to abide by their decision, once taken. A partial 
decision on the claims of so humble an individual 
as myself created no apprehension of danger; 
and I cannot help suspecting, that the imagined 
impunity with which the blow might be struck, 
was the inducement to strike it. 

Such occasions give rise to serious regret, that 
there should be the absence of first principles in 
places where, it were to be hoped, they would 
most abound ; and that the persons who were 
recusant of the operation of such principles, 
should be those from whom we expected, and 
had a right to expect, the most abundant opera- 
tion of such influences. But true it is, and " pity 
'tis, 'tis true," that — 

" habit can'eflface 5 



Interest overcome ; or policx take place. 

Pope, Ep. i., 166. 

The age in which we live, so jealous of every 
assumption of power, and so severe in scruti- 
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nizing every abuse in old establishments, is 
but ill ^adapted for such an experiment. One 
would have thought, that, in the absence 
of all higher and better motives, the mere 
consideration of certain temporal circumstances 
would h|ve had its weight with the Dean 
and Chapter *' to assume the virtue, if they had 
it not," of reason and moderation in their pecu- 
niary transactions with the public. Common 
policy prescribes to them such a course. Their 
boldness may be well reserved for some better 
occasion, than when their temporalities only are 
concerned. The land which has shaken off the 
lazy slumbers of a cloistered priesthood, will not 
easily submit to ecclesiastical oppression by their 
Protestant successors. 

Their enemies reproach them with caring more 
for the endowments of the church, than for her 
doctrines; with looking more eagerly after her 
revenues, than after her spiritual prosperity ; 
with insisting on the hire, whilst they neglect 
the service. The notion, right or wrong, (and I 
am one of those who believe it to be wrong,) pre- 
vails, that our ecclesiastical establishment, from 
its overgrown wealth, draws to its bosom men 
who are influenced principally by the considera- 
tion of the stipends they hope sooner or later to 
obtain. It happens too, unfortunately, that this 
notion is, of all others, the best adapted to work 
upon the multitude. It is what every man can 
understand. The meanest capacity can be made 
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to comprehend that a Bishop, a Dean, or a Pre- 
bendary, receives thousands for doing nothing, 
or at any rate for doing that which might be 
done for a tithe of the sum: but talk to such 
a man about the doctrine or discipline of the 
church, and though you may enlist him in your 
cause, he will never embrace it with the same 
hearty good will, as when he believes himself 
to be opposing the unjust distribution of her 
wealth. Hence the popular cry, — now heard so 
loud and strong, and menacing such disastrous 
consequences, — is directed, almost exclusively, 
against the supposed exorbitant wealth of the 
establishment, and the (equally supposed) love 
of that wealth, as being the sole influencing prin- 
ciple of its dignitaries. Such, then, being no- 
toriously the temper of the times, what can be 
said in defence of a proceeding, which exhibits a 
capitular body, (certainly rich enough already,) 
engaged in an undignified, unscriptural, and 
worldly-minded struggle for extracting from its 
tenantry a few more hundred pounds at the ex- 
pense of justice, and equity, and fair dealing? Is 
the time wisely chosen, I again ask, for such an 
experiment, even were there nothing in the 
experiment itself, except the time, which could be 
complained of? What! when your enemies are 
loudly accusing you of rapacity, and of the love 
of pelf, and are turning that accusation power- 
fully against you as an engine for your destruc- 
tion, do you select such a moment, to exhi- 



24 

bit yourselves voluntarily in a position likely to 
give colour to it? Do you invite an envious 
and misjudging, but censorious world to vindi- 
cate its aspersions, by showing, in one instance 
at least, that its calumnies are become truths? 
Were I myself an enemy, I should rejoice at 
this infatuation — this act of judicial blindness ; 
but as one who loves the Church, and there- 
fore anxiously desires she should carry her 
mitred head not only above peril, but above 
reproach, or even suspicion, I grieve at it. 

Why 'then, it may be asked, being a friend, 
have I pursued this course? I answer, first, 
because the worst office friendship can perform is, 
to be silent till it is too late (for any useful pur- 
pose) to speak ; secondly, because I labour under 
the infirmity of not being so submissive as to put 
forth my neck, that ^le proud foot of oppression 
may trample upon it ! 



In pursuance of the resolution expressed in the fore~ 
going pamphlet, I presented a Petition to the House of 
Commons, and was ordered, in consequence, to attend the 
Committee on Church Leases, in order to be examined on 
the subject of my complaint ; fortunately also for me, the 
Surveyor to the Dean and Chapter was subsequently or- 
dered to attend the said Committee, I subjoin, therefore, 
the evidence both of Mr, A ustin and myself, as it appears 
in the Parliamentary Papers. 



EVIDENCE 

OF 

MR. WILLIAM HESELTINE, 

Before the Committee of the House of Commons : 



ALSO, • 



THE EVIDENCE OF MR. GEORGE AUSTIN, 

Surveyor to the Dean and Chapter of Canterbury^ 

BEFORE THE SAID COMMITTEE. 



Monday , the \ 6th of July, 1838. 

iBemters present 



Mr. Blake. 
Mr. Childei^s. 
Lord Ebrington. 
Lord Eliot. 



Mr. Ingham. 

Mr. Gally Knight. 

Mr. PusEY. 

Mr. RoBLRT Vernon Smith. 



Robert Vernon Smith, Esq. in the Chair. 



Mr. William Heseltine ccUled in, and examined. 

Chairman.'] You are a lessee of Church property ?— I am. 

Where do you reside ? — ^At South Lambeth. 

What is your prdlession ? — I am a member of the Stock Exchange. 

How long have you been \n possession of property under the Church ? 
— It was in the year 1821 that 1 bought, by public auction, a house ad- 
joining my own at South Lambeth. 

What was the term of your lease ? — A twenty-one years* lease, renew- 
able every seven years, upon the fine of a year and a half, which the dean 
and chapter themselves adopt as the customary mode, stating it some- 
times in writing upon renewal. 

You say that you purchased in 1821. At the time that you purchased, 
was any (liing stated with regard to the fine payable upon the renewal of 



26 

a lease ? — No. I bought it upon the understanding of the good faith ex- 
isting with all the proprietors of that tenure. 

Whence did you derive that understanding P — From general obsenra* 
tion. Church property is matter of mortgage ; is matter of marriage set' 
tlement ; and there is always an assumption, that the renewal of leases 
will be founded upon some acknowledged and customary basis. 

Do you mean to say that you had a general acquaintance with the 
management of Church property under the Dean and Chapter of Can- 
terbury, and therefore you concluded that the fine upon that which you 
purchased would be settled in the same manner as with other lessees ?— 
Yes. 

What was the date of your first renewal ?— I cannot call that to mind. 

Your lease was for twenty-one years, renewable every seven years ? — 

When did you first renew after 1821 ? — I have no papers with me that 
would refer to such a fact. ^ 

Did they call upon you for a fine in 1821 or 1822 ? — I am not certain 
about the time when I paid the first fine ; the fine has always been 
founded on one acknowledged principle, namely, one year and a halPs 
value. 

Can you remember what the first fine was that you paid ? — Yes, it 
was 80/. 

What was the purchase-money you paid ? — 740/. 

What was the rent you got ? — In 1821 I got the highest rent I was 
ever able to receive, about 75/. 

And you paid for the fine upon the renewal 80/. ? — Yes. 

What number of years' purchase was that of the rent ? — I valued it at 
a year and a half ; they said '^ your fine is one year and a halPs annual 
value of the property, which we call 80/. ;" they did not ask me what rent 
I received ; I suppose they valued it at 60/. ; since that it has been dete- 
riorating up to the present period. 

What do you receive now ? — 50/. 

Will you state the first time that the dean and chapter asked an in- 
creased fine of you? — At the June audit 1837 I received a letter from 
Mr. Starr in the first instance, the customary letter, stating that my fine 
was set at 224/. 18s., making, with the expenses, 235/. 8s. 8</., which 
sum I was desired to pay. This led me to inqmre whether any tiling had 
occurred that had led them to depart from their us^ mode of renewing 
their fines with their tenants. In reply my solicitor received this letter 
from Mr. Starr, the solicitor of these gentlemen from Canterbury : '' I 
have communicated your letter to me to the dean and chapter this morn- 
ing, and they desire me to state for the information of Mr. -lieseltine, 
that the fine is correctly set upon a year and a half of the annual value of 
the property, deducting the trifling reserved rent agreeably to their pre- 
sent custom." I had heard of no other custom than a year and a halfs 
rent ; this was six years' rent ; in fact, it amounted to a confiscation of 
the lease ; and therefore it was that I asked tlie question whether any 
thing had occurred to induce them to alter their putriy and this was the 
reply I received. I also found^ upon inquiry, that others of the tenantry 
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(there is a great deal of property belonging to the dean and chapter at 
Vauxhall) were most bitterly complaining of similar exactions. I dis- 
claimed at once, from the outset, mixing up myself with the affairs of 
other persons who applied to me with their complaints, confining myself 
to my own concerns. I waited upon Dr. Spry, the rector of i^ary-le- 
bone, who stated in a note to one of the tenants in the neighbourhood of 
Lambeth, that he would attend to any complaints that they might con- 
ceive themselres justified in making with regard to the fines then about 
to be imposed. I concluded, therefore, when I heard that a gentleman 
of the rank in society of Dr. Spry was the person appointed, 1 had only 
to take to him their letter, being the basis of the agreement between the 
Church and myself, and say, *' inasmuch as you yourselves have laid 
down this basis, I have only, as a gentleman, to prove to you that you 
have departed widely from it, having, instead of one year and a half, 
fined me six years ; and now I ask you, under these circumstances, to 
allow me to give you the most conclusive proof of these facts.'' The an- 
swer he made was, " If you had fifty certificates from surveyors in Lon- 
don ; if you had fifty affidavits from tenants, we should not attend to 
you.'' The difficulty of my situation immediately occurred to me; I, as 
a tenant amongst the rest, had readily paid the amount asked, and, on 
reflection, felt satisfied when I learned so respectable a gentleman as 
Dr. Spry had intimated to us that he was to be the referee. He said, 
'' Mr. Heseltine, if you have any observation to make upon the value, I 
must inform you we never allow any sort of interference with our va- 
luer." I now felt that I had not been well used in being referred to Dr. 
Spry ; nor do I conceive that he, as a clergyman, had taken upon him- 
self a very dignified office in allowing the tenants to make their complaints 
to hinif if he meant to say that there was no redress at all; and therefore 
I insisted upon seeing the dean and all the prebendaries assembled in 
Canterbury ; and for that purpose I went down. 

Who referred you to Dr. Spry P — ^I saw his own note to one of the 
neighbouring tenants respecting a case almost as bad as mine. 

What office does Dr. Spry hold in connexion with the dean and chap- 
ter ? — He is one of the prebendaries, and signed the note to which I 
allude, " T. H. Spry, Receiver." 

And he volunteered a reference to himself? — ^Yes ; I did not inquire if 
Dr. Spry was the person with whom I was to communicate ; but I saw a 
note from him, in which he stated, '* It will give me great pleasure to 
receive any communication which you may wish to make to the chapter 
on the subject of your fine.'' When I appealed to the gentlemen assem- 
bled at Canterbury, Dr. Spry himself put the question, " You have 
paid the money, sir ?*^ which seemed to have little to do with the justice 
of the case. . 

You paid the money upon the faith of this reference to Dr. Spry P — If 
not exactly so, the respectability of Dr. Spry led me to be satisfied I 
should obtain redress. 

Mr, Gaily Knight J\ You heard that a referee was appointed, and you 
paid the money before your interview with Dr. Spry p — I think I paid the 
money before I saw Dr. Spry ; but I paid under protest : I said, ''There 
is a great mistake ;*' I did not wish to use any expression disrespectful to 
the chapter, and therefore 1 termed that a mistake, which would bear 
quite another character to any man that had looked at the transaction. 
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Was not it your mistake to pay the money ? — ^The letter was very pe^ 
remptory ; if I had not paid, I should have lost the estate ; which, how- 
ever, had I not been under a legal obligation to the tenant, I would most 
undoubtedly have given up. 

Lord MiotJ] Taking into consideration the 750/. which you had given 
for the lease, and the rent which you had received, should you have beea 
a loser in a pecuniary point of view, by allowing the lease to expire ? — I 
consider that I should. 

Lord Ebrington.'] Has your rent latterly fallen to 501. a-year ? — It has. 

How long has it been reduced to 50/. ? — Very recently; it has been 
50/., and previously to 50/. it was 65/. but that was a yearly letting. 

Mr, GaUy Kmglvt,'\ Up to what time ? — For the last six years. 

When did you cease to be able to obtain 65L a-year ? — It was about a ■ 
year ago that I agreed with the tenant; I found that I could not let it for 
65/. or 60/., or at any price, and then at last this tenant said he would 
give 50/. upon a lease. 

Lord Fhrington,'] For what term ? — ^Twenty-one years. 

You felt yourself, therefore, compelled to renew your lease, to enable 
you to fulfil your bargain with him ? — Quite so ; it was in November 
1836 that 1 agreed to let these premises for twenty-one years, at 50J. 
a-year. 

Mr. Bmey,'\ Since the rent you receive is 50/. a-year, and the fine 
you have paid is 235/., will you explain why you assume that you have 
been called upon for six years' purchase ? — Because I considered that 
235/. is paid now, in the shape of a fine ; whereas the 50/. will be re- 
ceived over a space of seven years ; then it is but fair to add the interest 
of the 235/., which being above 70/., make 305/., whilst the rent in seven 
years would be 350/. : now it would not, therefore, be worth my while 
to have any thing to do with it, and I should readily have given it up, but 
for the covenant into which I had entered with my tenant. 

It may eventually amount to six years' purchase of that property ; but 
surely you do not mean to say that you are called upon now to pay six 
years* purchase ? — If I am called upon to pay a fine which, with its inter- 
est, will amount to that money, it is equivalent to six yedrs* rent, at 50/. 
a-year. 

Are you not aware that in all these transactions, when it is stated, for 
example, that a year and a half *s value is taken, what is intended is a year 
and a half's value paid down immediately ? — Yes. 

Then when you paid down 235/. as the fine, must you not consider how 
many years* net value of that property thal^sum amounts to now ? — I did 
not arrive at such a conclusion ; I understood that I was to pay a year 
and a half's value, and I have always paid it before. 

Mr. Ingham.'] What did you expect to pay as a year and a half's value 
upon 50/. ? — I expected to pay 80/., which I have always paid. 

Chairman.'] Do not you perceive that calculating 80/. as a year and a 
half's value of 50/., 235/. cannot be called six years' value at 50/. ? — I 
stated it as equal to six years' rent. 

Mr. Inghami] You stated that 225/. is the fine, the remainder being 
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the fees and expenses ; that is exactly four years and a half, at 50/. ? — 

Have you any means of judging how they came to form so different 
an estimate of the annual value, as that they should have assessed you at 
150/. annual value, the actual rent you got being only 50/.? — When I 
went before the gentlemen at Canterbury, that was the object of the 
interview; they then told me that those were matters they left to their 
surveyor ; then I said, " Do I ask any thing unreasonable in requesting 
to see this person?"* I had an interview with him. I then asked, 
" Have you looked at this house upon which you have put so very high, 
and, as I conceive, so very exaggerated a value? " He said, "The fact is, I 
do not know any thing about the place ; I know nothing of the localities 
of the neighbourhood." I said immediately to Mr. Austin, "Then you 
never saw the house ? " He could not affirm that he had. He said he 
could describe where the house was ; I said I should be glad to bear his 
mode of making the survey, because there was something so original in 
it, that I should prefer hearing it explained ; and Mr. Austin, the sur- 
veyor, then stated, that knowing very little of the neighbourhood, and 
being called upon to make a survey, he had called upon various persons, 
and asked them what their neighbours paid for their houses, and he said 
many persons told him, as he thought, a great deal more than they really 
did pay, because thqy mistook him for an agent for the Southampton 
Railway coming to buy up the bouses of those lessees. Now, the singu- 
larity of the chapter receiving this as a survey from their accredited 
agent, struck me as very remarkable, and I mentioned it to them ; I 
said, "Then if E understand, gentlemen, you have fixed the fine upon 
this survey. Of course I do not dispute your power, if you think proper, 
to take ray lease from me." I then asked him to let me know the name 
of the person who had assisted him. He said, "I referred to some 
person in the neighbourhood, and he said, upon inquiry, I think that in 
consideration of persons paying such and such rent in the neighbour- 
hood, it would make this a proper fine for your house ;'' but he did not 
affirm he had ever seen it. 

Do you mean to say that he stated that he had received such informa- 
tion from the neighbourhood as induced him to think that 150/. would 
be the fair rent of that house? — Yes; and I asked the prebendaries 
whether they would not allow me to bring the evidence of another sur- 
veyor, in order to test this opinion, since in proportion to the proof of the 
unknown person's competency to value would the case of the dean and 
chapter be pro tanto strengthened, and my case of course weakened ; but 
to this they would not consent. I said I was ready to prove that the 
house was only worth 50/. a year; the prebendaries said, " No, we 
cannot allow our surveyor to be in the wrong;" then I said we had 
arrived at this conclusion, " You have a surveyor ; he says he has sur- 
veyed my house, but has never been over it; and when I ask the name 
of the person from whom he procures his information, you say that he 
shall not be named, nor shall any further evidence be given." 

Chairman.} How long has Mr. Austin been surveyor for the dean and 
chapter ? — Never before the audit in question, to my knowledge. 

Who preceded Mr. Austin? — Some very respectable persons in 
Craig's-court, Charing-cross, but I do not know their names. 

Is it since Mr. Austin's suiveyorship that the fines have been raised ? — 
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Yes, all at once ; there is now another audit respecting property in the 
Wandsworth-road, and the same system is going on. 

Mr, Childen,'} Where is your house situated ? — In South Lambeth. 

In what street P — It is a village ; there is only one street. 

What sort of house is it P — It is described in my petition to Parlia- 
ment ; I called in Messrs. Drivers', the surveyors of the Crown property, 
and J said " perhaps you will step in between us," being sorry to give the 
prebendaries any unnecessary trouble, and therefore I obtained their 
certificate of the actual value of the house ; they valued it at 63/. a year. 

Chairman.'] You laid that before the dean and chapter? — No; I 
submitted no document to them, because they would receive none. Dr. 
Spry said, ** If you had fifty certificates, we would not look at them." 
He said it in the name of the dean and chapter, they being all present, 
and the dean and chapter referring me to Dr. Spry, as the presiding Deity 
of the place. 

You stated that you had been previously referred to Dr. Spry, and 
that you got no redress ? — Yes ; and upon going to Canterbury, I found 
him in the room, and I stated to them all that had occurred previously. 
I had one or two private interviews with Dr. Spry, and subsequently a 
short correspondence with him. I told him that adjoining this house, 
which is only a house containing ten rooms, and three quarters of an 
acre of land, is that in which I reside, which is a house containing 
twenty rooms, and with Jive acres of land, and yet that I would let him, or 
any other gentleman, have that at 150/. a year; and I stated in a letter, 
*• I tell you this privately, to show you and the dean and chapter that 
there was obvious ignorance on the part of your surveyor," or words 
to that effect. 

Mr, Gaily Knight,"] Did you find Dr. Spry in the chair ? — No : the 
Bishop of Oxford was in the chair. 

Mr. Childers.] You say, it is a house containing ten rooms; how 
many rooms on a floor ? — ^It is described in the petition to Parliament ; 
I think about two or three rooms on a floor, and it is very dear at 63/. 
Mr. Driver said, I have put the outside value on the premises. 

Lord Ebrington.] Were the chapter apprized of the nature of the 
agreement you had made vrith the tenant? — Yes, I had it in my hand. I 
then said, " May I be permitted to retire with the surveyor, as it appears 
to me a most undignified proceeding, that I should be discussing with so 
many reverend gentlemen a matter of 50/. rent ; but if you will allow 
me, I will take your surveyor aside* and I will discuss a matter with 
him that I feel I should not trouble you with." But there was a great 
objection made to my doing so ; they said, *' No, our surveyor shall not 
be subject to interrogatories." 

Finally, what took place ? — ^The surveyor rather incautiously said, " T 
have no objection to go out with the gentleman," and then, of course, I 
claimed the benefit of such admission, and he went out with me. I then 
said to him, ^ Sir, is it possible that you have so misconceived the value 
of the house? you never can have seen it!" He replied, "It was un- 
fortunate I did not meet with you when I was in London ; I sought you, 
but could not find you, to learn any particulars ; and failing to see you, 
I valued it as I could." I then put this question to him, " Then, failing 
to see me, you failed in possessing yourself of certain particulars which 
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would have regulated your -valuation ? '^ and he said ** Yes." I added, 
*< Then am I to understand that if you had seen me, or if you had seen 
the affidavit of the tenant that he paid but 50/. a year, and bad also seen 
my solicitor, and had been furnished with all the necessary evidence, 
that your valuation would then have been 150/.?" And he said, " Cer- 
tainly not." Then I replied, " If such be the case, all the evidence you 
could have had from me vivd voce you have in the shape of documents ; 
here are affidavits of all sorts; therefore it cannot be from want of infor- 
mation on oath as to the value, but it must be now from some little 
matter of punctilio between you and the dean and chapter : *' he 
hesitated awhile, and then he said, " I adhere to my valuation." 

Mr, Golly Knight, "] Finally he did adhere to his valuation ? — He 
never went ^om his valuation, but he confessed that he knew very little 
or nothing about the neighbourhood ; he said, *^ Had I met you, I 
should not have so valued the house." — " Well then," I said, " if that be the 
case, go back with me- to the dean and chapter — a man should never 
be ashamed to confess he is wrong — and say that you made a mis- 
take : '' and he said, *' I adhere to my valuation." He seemed exceed- 
ingly frightened, and glad to get rid of me ; we then went back to the 
dean and chapter, and I said ^' If you make my fine to depend upon your 
surveyor's retractation of his error, he will not retract it ; for your surveyor, 
looking at you, adheres to his valuation ^ but, I suppose, if such be the 
case, I am addressing gentlemen who have no desire to dispute as to the 
course which should be pursued between landlord and tenant, and in 
order to adjust the matter, I call upon you, therefore, to name any 
description of proof, documentary or oral, that shall be required, and I 
am ready to furnish it, and to rest my case upon its production ; but if 
you say, we will receive no proof whatever, after having assured me that 
you have proceeded upon a certain basis, though I am enabled to prove 
that you have departed from it, then I say this is treatment that I should 
not receive from any lay-landlords in the kingdom." Dr. Spry then 
observed, '' But, sir, perhaps your house hitherto has been underlet ^to 
you, and your neighbour's may have been valued at its utmost before. 
You say that the whole neighbourhood has been increased 50 per cent. ; 
that which appears a very great rise to you, may be none at all upon the 
real value, if you were formerly undervalued." I found that I was not 
at all attended to ; of course, the answer would have been very obvious, 
that when a landlord grants a lease of seven years, he has it not in 
his power to visit the tenant for what is past; he must not be unjust now 
because he has heretofore been careless ; the law recognises the act of a 
man when he grants you a seven years' lease as valid up to that period ; 
if they had undervalued before, it was impossible for the dean and 
chapter, in the year 1837, to visit, in the shape of a fine of arrearages, all 
the consequences of former laxity; it would neither be just nor legal. 

Chairman.'} Did Dr. Spry assert that their intention was to raise their 
fine to something that would remunerate them for what they had under- 
rated it before? — It was no assertion, it was an observation adroitly put 
in, " fiut, perhaps^ Mr. Heseltine, your house has hitherto been under- 
let, and therefore that which now appears exorbitant is simply, perhaps, 
its worth P " He rather put it as an interrogatory. 

Had you made any improvements upon the estate ? — A great many ; 
just before the renewal I expended some money upon it, at least my 
tenant did. 
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Lord EliotJ] Supposing that before this fine was asked, you had 
brought that property into the market, at how many years* purchase do 
you conceive that you could have disposed of it, under the general im- 
pression which then prevailed, of a year and a halfs value being the 
customary tine ? — I coticeive that if I had brought it into the market 
before they began increasing the fines in our neighbourhood at all, that 
a party buying it would have bought it as I bought it, believing that the 
dean and chapter would keep good faith ; and then, I think, it would have 
fetched me about 650/. 

How many years* purchase do you calculate that at ? — ^Fourteen years. 
I suppose I was about an hour with those gentlemen ; and then I found 
that there was nothing whatever to be done, because the surveyor said, 
"I adhere to my valuation;** and Dr. Spry held that the surveyor was 
infallible ; and therefore I found that I must leave thein ; and then, 
I confess, I felt that I had been rather ill used ; for although they heard 
me; yet, when you are addressing gentlemen, there is a mode, whilst pro- 
fessing to listen to a complaint, of most politely disregarding you and 
showing manifest inattention, alUiough such conduct may not be charac- 
terized by the brusquerie that belongs to an inferior order of society ; 
therefore, looking round, and finding them exceedingly impatient, I was 
obliged to take the hint given, *' Mr. Heseltine need not be detained any 
longer ;** this observation was made, I believe, by the Bishop of Oxford, 
whose conduct at that time and subsequently has buen most courteous 
and gentlemanly. I then went out, and waited in another room ; but 
they sent word that 1 need not remain ; and then I wrote two letters, 
which letters 1 have printed in, a pamphlet, begging them to re-consider 
the matter, and not persevere in the thing merely for the sake of being 
consistent with their own surveyor. 1 conceive one of two most impor- 
tant things are proved by my case. Either the Dean and Chapter of 
Canterbury, the persons having the administration of the temporalities 
of the Church for a series of years, must have been incompetent to the 
management, and have undervalued them in a most extraordinary way, 
or else they have committed now, in what they would term reverting to 
the v(due, a very great injustice indeed ; because they deprive almost all 
the tenants of their leases, or do at least what is equivalent to it. Mine 
is not an isolated case ; the fines all routid me are raised 50 per cent, 
upon the average ; consequently they must all have been formerly under- 
valued, or if we prove that they have been fairly valued before, then they 
ought to keep to that valuation. Either this tardy wisdom of the dean 
and chapter has arisen from some external circumstance which has led to 
visiting unjustly upon the tenants all the laxity of former years, if such 
laxity existed, or else they are now committing positive injustice. 

Lord Ehrington.'] Did you state to the dean and chapter distinctly tliat 
you were debarred from the remedy you would otherwise have had, in 
consequence of the bond you had made with your sub-lessee ? — Most 
distinctly; and I was asked, *' What ! did you grant a lease then for 
twenty-one years ? yOu were fully aware that you were not empowered 
to do that." 1 said, " No, but I have entered into an agreement to grant 
a lease of twenty-one years, expecting something like good faith on i/our 
part, and therefore I shall hold myself bound by my agreement, although 
my teuant might not perhaps legally enforce it ; you may therefore treat 
me as you please, seeing that I am in this dilemma, for 1 must of neces- 
sity comply with mi/ engagement.** 
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By the bargain you entered into with your tenant, would he have tiad 
the power of legally holding you to the bargain ? — It was by a legal do- 
cument. I agreed to let him a term of twenty-one years ; I took all the 
chances of being able to do so ; and I question whether he would not 
have had a remedy in a court of law. 

Mr, Blake."] Was it a written agreement? — Yes ; there is a copy of it 
at the end of my pamphlet. 

t 

Mr. Childers.'] You said that you paid the fine immediately, because 
the letter was rather pressing ; have you got the letter here ? — Yes, I can 
read that letter. I wrote to the solicitor at Canterbury, requesting him to 
lay before the dean and chapter my remonstrance upon the subject of the 
fine, and this was the answer, dated, "Canterbury, June 28ih, 1837. 
As you requested, I have submitted your letter received this morning to 
the dean and chapter, and they desire me to inform you that they do not 
see any reason to alter their determination not to make an alteration in 
the fine required for the renewal of the lease of this estate. If therefore k 
is intended to renew it, you will be so good to pay to my Credit, at Messrs. 
Child and Co., to-morrow (Thursday), 235/. 8*. Srf., and adyise me of the 
payment." 

You would not, however, have lost the lease if you had not renewed 
immediately ? — The audit closes at a certain time, after which there is uo 
business done, and they do not re-assemble for six months, and I should 
have lost my renewal. 

As they could not let a lease to another person, do not you imagine 
that they would have renewed with you at the next audit ? — I think not, 
because he said that the audit would close. He says in the first letter, 
dated June 13th, 1837, " I am desired \>y tlie dean and chapter to inform 
you that they have set the fine for the renewal of your lease of this estate 
at the sum of 224/. 185., and the seal fees 10/. 10s. 8d, together 
235/. 8#. 8d., which sum I am to reqyest may be paid to my credit at 
Messrs. Child and Co., Temple Bar, and advice be given me of the pay- 
ment on or before the 23rd instant, upon which day their next audit will 
commence." So that when they met in audit I had the notice. They 
send those notices out first for the payment of the fines, and then they 
meet in audit. 

Mr. Golly Knight.'] You said that yours was not an isolated case ? — 
Quite the contrary. All the property in my neighbourhood is in the 
same state, except that whilst other persons have been advanced about 
50 per cent., they have made an exception in mine ; they advanced me 
too high, but some others have been advanced, I 'understand, 100 per 
cent. 

Chairman,] Have not the other persons made complaints? — ^They 
have ; and several other persons called upon me, to ask whether I would 
embody their grievances with mine, which I declined to do. 

Lwd Eliot.] Have any of them refused to renew ? — I do not know. 

Chairman^ Have the' houses in Lambeth improved in value? — ^They 
have deteriorated amazingly. Since the Regent's Park has been built 
upon, the alteration is very great indeed. 

Considerable improvements have not been made in the neighbourhood 
of Vauxhall ? — ^Not in South Lambeth certainly. 

u 
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Lord lUiot,'] Is it not reasonable to suppose that many persons were 
not circumstanced as you were, by having an engagement with reference 
to their sub-tenants, and therefore if they renewed, paying 50 per cent, 
more than their former fine, must they not have had a very beneficial 
lease before ? — ^The inference would seem to be so, but they have stated 
the contrary. For instance, opposite me there is some land, which is let 
to Mr. Hodgson, the conveyancer, of Lincoln's Inn. The person from 
, whom he rents it is the lessee under the dean and chapter of Canterbury, 
and he has had a fine put upon it of an enormous character. I under- 
stand that the mode in which Mr. Austin increased his fine upon that 
land was to inquire what Mr. Chandler, a nurseryman, in the Wands- 
worth Road, paid for his land, which is particularly valuable, as produc- 
ing vegetables, &c. for the London market, and upon Chandler's rent he 
fixed the fine upon my neighbour's meadow. He could not abandon that, 
because it is rented with the house, lie went down to Canterbury to 
endeavour to get redress; but was bowed but of the room, and told he 
had paid the money. 

Chairman.'] Have these recent acts of the dean and chapter altered the 
notion which previously existed in the neighbourhood respecting the 
tenant-right of renewal? — ^They see that the tenant-right of renewal 
amounts to nothing whatever. No man would buy Church property 
that is aware 6f these facts. There is now an* audit being held for the 
property in the Wandsworth Road, and they aire doing the same thing 
there. 

• Do you conceive that in consequence of this increase in the fines, peo- 
ple about to part with their leasehold property will find great difficulty in 
disposing of it ? — Very great indeed. 

Mr, Blake.'] In the case of the other tenants in the neighbourhood, do 
you know whether the fines ihey used to be set at amounted to a year 
and a half's value ? — ^Yes ; I know that it has been tlie custom to have 
that fine regularly so assessed. 

And you think the valuation amounted to the real value of the houses ? 
—Yes. 

Mr. Pusej/.] You stated that you received at first a rent of 75l. a year, 
and that you paid only a fine of 80/. ; it appears, therefore, that you paid 
very little more than a year's purchase for the fine ? — Yes. 

Mr. Blake.] When you let that house for 75/. a year, were you liable 
for any repairs or other outgoings ? — I think not ; it was a short lease. 

Mr. Gaily Knight.] How many years have you in it now ? — I have 
now 21 years ; I received a letter after the publication of the two letters 
which I wrote to them, which I embodied in my pamphlet, and which 
were laid upon the table of the dean and chapter ; it is as follows ; dated 
8th December, 1837 ; " I am desired by the dean and chapter to acknow- 
ledge the receipt of your letter of the 7th and 2nd instant, and to inform 
you that they cannot consent to make any abatement in the fine paid by 
you for a renewal of your lease ; but as you slate that the fine is excessive, 
and that you paid it reluctantly and under protest, they are willing to 
return the fine upon the surrender of your last lease in exchange for that 
which you previously possessed ;" in other words, to give up my lease. 
I had previously explained to them the utter impossibility of my doing 
so, because it formed a part of my engagement with the lessee. 
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Lord Eliot,"] Had it not been for that engagement^ you would not have 
renewed upon those terms P — Certainly not. 

Chairman.'] Did you ever think of consulting your solicitor as to the 
equity of this transaction ? — I did. But I had also a vivid recollection 
of Swift's description of Chancery, one hundred years ago, and I do not 
consider it greatly improved since. In the life of Gulliver he states, 
" His father was highly respectable and wealthy ; till, having the mis for* 
tune to gain a Chancery suit, he became, in consequence, greatly dis- 
tressed," &c. Now, the remembrance of this led me to abandon the idea 
of seeking relief in equity. I must say, however, that as a member of 
the Church of England, sincerely attached to its doctrines and discipline, 
I conceive the course now pursuing in the management of its tempora- 
lities by the dean and chapter of Canterbury to be more injurious to its 
real welfare — more calculated to alienate the affection of its friends and 
the respect of the people generally, than all the efibrts of its foes com- 
bined ; the Church may indeed say of them, in this instance, ** her worst 
foes are those of her own household." 

Mr. Gaily Knight,] With regard to the terms they have been demand- 
ing of other people, du you know what is the amount of those teims? — 
Yes, one orlwo have informed me. 

What terms did they ask ? — ^Certainly 50 per cent, upon the fines paid 
before. 

Lord Eliot,] Should you have conceived that they were acting unjustly 
towards you if, instead of asking an exorbitant fine, they had for any 
other reason declined altogether to renew P — Yes, I should have thought it 
a breach of faith, according to the generally received acceptation of the 
tenant-right of renewal ; Church property must be considered to be held 
upon some mutual understanding. 

You think that Church property stands upon a different footing from 
lay property; because you are probably aware that in most parts of 
England, landlords have declined to renew leases of that description ? — 
I think that inasmuch as Church property may be considered corporate 
property, we naturally look to them for that good faith which sometimes 
stands in the room of legal security ; and if the Church has for a series 
of years renewed its leases upon one uniform footing, and that has been 
received in all legal transactions, and in the settlement of family affairs 
as a matter to be reckoned upon, I should think that if the Church said, 
" We do not renew those leases at all," it would be great injustice. 

Chairman.] Besides your agreement with the under-lessee of your pro- 
perty, have you any other reason for being willing to pay the enormous 
fine for the property, or would you have thrown it up except for that 
agreement ? — I would have thrown it up. 

You have no local attachment or convenience connected with the place P 
— Not the slightest. It is a house adjoining my own; 1 bought it cer- 
tainly that it might not be offensive to me by having a school there. 

I^rd Eliot ] Do you apprehend that the tenants of Church property, 
in general, in the neighbourhood of which you speak, would be desirous 
to enfranchise their .property ? — I should say they would ; they would 
hail it gladly. 

Would they.mak^ any pecuniary sacrifice to accomplish that object ? — 
I have no mode of judging, except from knowing the irritation of men's 
minds, under what they conceive to be a most extraordinary and unjust 

D 2 
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enaction ; and therefore what they would do to relieve themselves from 
such an unexpected risitatipn I can hardly tell. 

Chairman.'] Preriously to these acts, were they perfectly satisfied with 
their tenure ? — Quite. 

Would they have had, previous to this, any desire to enfrandiise for 
the sake of improving their property ? — I should think the desire to en- 
franchise would always exist, because it was never a legal right ; it was 
only an understood right, having prescription for its warrant. 

Should you state generally that the property in the neighbourhood was 
undervalued previous to the last fine ? — I think not. 

You do not know of any general improvement having taken place in 
the neighbourhood ? — I am satisfied of the deterioration of house property 
in the neighbourhood of South Lambeth. 

Lord Eliot,'] Previous to this recent exaction, as you consider it, was 
there any disposition to invest money in building upon Church leasehold 
propertv ? — Not that I am aware of; people, I apprehend, seldom build 
upon Church leasehold property. 

That indisposition existed before ? — I should say it did exist 

Mr, Gaily KnialU,] Do you conceive that the Church is bound to let 
its property at a Tower rate than any other proprietor ? — No, I do not 
conceive that ; but I conceive that tlie Church of England in some degree 
ought to be consistent ; that if a property has hitherto been fairly let, there 
can be no reason why they should suddenly say, " Sir, you have paid me 
80/., and you shall now pay me 230/./* without being able to assign a rea- 
' son for so capricious an exercise of power. 

If that were no more than the real value of the property, would it be 
iustly called an exaction for the Church, not having taken the full value 
before, to demaitd it now ? — ^Then, f conceive, it would become the digni- 
taries of the Church to say, '* We depart from our accustomed basis ; we 
cease to fine you one year and a half's annual value ; we will in future put 
a fine which we call the real value of the property." But, inasmuch as 
they profess to retain the old principle, I do not think they act justly with 
their tenants ; they furnish me, for instance, with proofs of defending 
my own position by writing to me specifically, saying, this being a valu- 
ation of one year and a half, is so and so ; whilst I prove that it is four 
years and a half. 

Wednesdai/, the 25th of July, 1838. 
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Robert Vernon Smith, Esq. in the Chair. 

Mr. George Austin called in, and examined, 

7035. Chairman.] Do you hold any office under the Dean and Chap- 
ter of Canterbury ? — Yes, I am surveyor and woodreeve. 



37 

7036. How long have you been in that situation ? — I have been surveyor 
these ten years. 

7037. Are you acquainted with the property of the Dean and Chapter 
of Canterbury in South Lambeth ? — ^A great pait of it. 

7038. What do you consider the condition of that property ; has it 
been making any progress in prosperity of late years, or otherwise ? — 
Some of it has, and some has gone back. 

7039. What is the practice of the Dean and Chapter of Canterbury as 
to the valuation of that property on renewal, in order to estimate the 
fines P — I am not aware further than that the dean and chapter at their 
annual audit choose one of their body, one of the prebendaries, as re- 
ceiver, and one other treasurer ; the treasurer has the building, the cathe- 
dral, and the precincts under his charge, and the receiver has the estates. 

7040. When are you called into the execution of your office as valuer ? 
— Previous to the audit the receiver gives me the names of the estates he 
wishes valued, and I value them, and give the annual value ; beyond 
that I have nothing to do. . 

7041. Is it the constant course, so that you are always called on to 
value every estate on every renewal ? — Yes. 

7042. What has been the course you have pursued in estimating the 
valuation ; have you taken the full value ? — My instructions generally 
are to take the full annual value, without making any allowance for 
rates and loss of tenants, and so forth. 

7043. Is that full annual value the improved value ? — I take the full 
value, but the dean and chapter have, where the improvement has taken 
place in the preceding seven years, returned a considerable portion of 
the fine, in some instances half. 

7044. Have you lately been engaged in a valuation of the property^ in 
South Lambeth ? — ^Yes. 

7045. Did you, upon that occasion, think it necessary to raise the 
value of the houses which you went over ? — Generally speaking, I think 
my predecessor valued much below, what I conceived to be the value ; 
some that I valued, I found it would be impossible to put a value upon, 

7046. Why ? — One house was occupied by the late Duke of Bruns- 
wick ; a magnificent house ; a portion of the garden is the chapter s 
leasehold, but since his death the house has, or rather the gardens have, 
been intended for tea-gardens; they have not succeeded in getting a 
licence, and I found them in a very wretched state, and of no value as 
they stand, so that my value upon them is a nominal value. 

7047. Speaking generally of the property, would you state to the Com- 
mittee, that you found it consistent with your duty to your employers to 
raise the valuation considerably of the houses in South Lambeth ? — Con- 
siderably over my predecessor. 

7048. Who was your predecessor? — I believe persons of the name of 
Kent and Pearce ; I never met them, and knew nothing of them. 

7049. Are you acquainted with the property of Mr. Heseltiue, in 
South Lambeth ? — Yes. I valued that about two years ago. 

7050. Did you, ujpon the last valuation, considerably raise the value 
of that estate ? — Considerably. 
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7051. What was your reason for so doing ?— Considering it was valued 
much too low befoi-e. 

7052. Do you know the rent Mr. Heseltine received for that property ? 
— Mr. Heseltine came down to the dean and chapter, after he had paid the 

Jine, at the audit following, and required the dean and chapter to return a 
portion of that fine. 1 was sent for by the chapter, ana was present ; 
he stated that I had overvalued it considerably, ana he wished me to retire 
with him : I stated that I had no secret, that if he could convince me that 
I had overvalued it, I should most readily admit it. After some conver- 
sation I retired with him ; he then told me that he could tell me a circum- 
stance that would induce me to retract my valuation, and he named that 
he let the house himself for 50/. 1 told him his letting would not induce 
me to retract, because I let houses of my own at half their value, in con- 
sequence of their joining my own house, as this house joins his, at a con- 
siderable less sum than they were worth. I was letting one in particular 
at half its value, on the score of having my own servant in it, and having 
a command over the tenant, that I should not be annoyed by him ; so 
that his letting it at that rent did not convince me it was not worth more ; 
that was all the conversation I had with him, and I do not believe that 
Mr. Heseltine ever knew my valuation. 

7053. Do you know whether the tenant who occupied that house was 
not a servant of Mr. Heseltine ? — I do not know that he was ; I should 
have thought it likely he would be particular about the tenant, because the 
house joins his very closely; and I conceive a gentleman living in Mr. 
Heseltine's house would make any sacifttice sooner than have a disagree- 
able tenant there ; I understood the holise had been a boarding-school. 
I will beg to show the document put into my hand when I valued it, 
which was presented to me as one valuation of the property, but 1 un- 
derstood it was on two leases at the request of the lessee ; this is my 
predecessor's valuation some considerable time before I valued. 

7054. Do you know for how long the same value had been continued 
for those premises P — I do not. 

7055. What was the value of that estate previous to that increased 
valuation? — I think Mr. Heseltine!s last valuation was 95/., the one 
previous to mine. 

7056. Are you aware what it was in 1816 ? — 70/. 

7057. Wliat was it which induced you, previous to Mr. Heseltine 
going to the dean and chapter, to make such an increase in the valuation 
of his premises ? — ^From viewing the property, and from ascertaining the 
rentals of the parish round. 

7058. What do you conceive those premises of Mr. Heseltine's would 
now let for ? — For my valuation readily. 

7059. What was that? — 175/. ; but I am taking the whole property ; 
I think Mr. Heseltine leases on/j^ the house called Stamford House Board- 
ing School. 

7060. What does the whole property consist of? — ^The property con- 
sists of a piece of garden and grass ground, in the occupation of Mr. 
Cleggett's executors, with a coach-house, stable, and other buildings ; 
also the dwelling-house called Stamford House School, with the coach- 
house, stable^ and the garden^ and a close of land behind them, alio^ 
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gelher containing, by mensuration, four acres and eleven perches ; I have 
evert/ reason to consider it more. 

7061 . Do you know whether that property of which you have read a 
description was the property purchased by Mr. Heseltine in 1821 ? — / 
know nothing of that. 

7062. Is he a lessee of any other property under the Dean and Chap- 
ter of Canterbury ? — He is, I believe, the lessee of the whole of this pro- 
perty ; I have stated I do not know of any other. 

7063. The property you valued is the same property which had been va- 
lued by your predecessor, and valued also in 1816 ? — I believe so; if Mr. 
Heseltine had shown me the plan when I went over the property, or called 
previous to paying his fine, we could not have had a doubt upon the 
subject, and 1 do not believe there is any doubt now ; Mr. Heseltine's fine 
previous to my valuation was 95/. 

7064. You raised the valuation from 95/. to 1 75/. ? — Yes, and 1 found 
the premises different ; I found the ground a lawn and pleasure-ground ; 
I have some reason to think it is more ; J have an early map here of the 
manor, which describes the ground as six acres, one rood, seven perches. 

7065. You do not imagine that Mr. Heseltine has not let the whole of 
his property ? — I know nothing at all about the letting. 

7066. Property estimated previously at 95/. you raised to 175/. ? — Yes. 

7067. You do not deny that it is the same property which was previously 
rated at 95/. ? — No. 

7068. You have no reason to suppose it is not the property let by him 
to Mr. Felton for 50/. ? — No. There are two ways of letting ; where the 
house is almost a part of Mr. Heseltine's house, and I conceive that the 
tenant with him is more an object than the letting; it would be with me, 
and has been with me, in exactly the same circumstances. 

7069. Supposing Mr. Heseltine refused to renew that lease on the terms 
you proposed, ifyouhadbeeninthe parish of South Lambeth, should you 
have found a difficulty in finding a tenant to pay 175/. for it? — Not the 
slightest ; and such has been the opinion of some professional friends I 
have spoken to upon the subject. 

7070. Viscount Ebrington.'\ What do you mean when you say that you 
conceive the tenant would be more an object than the letting ? — ^TTie houses 
were close together; the house would be much more valuable as a board- 
ing-school, but it has ceased to be a boarding-school: and I conceive that 
is from a boarding-school being an annoyance to the adjoining house of 
Mr. Heseltine, and the coach-house and stable are not used,which would 
be another annoyance to him ; consequently I conceive that with Mr. 
Heseltine, as it would be with me, and is with a number I could name, 
it would be a greater object to have a tenant without any annoyance than 
to have a few pounds more rent. 

7071. Mr. Blake.'] Do you know whether Mr. Heseltine has made any 
conditions with his tenant that he shall not use his house in a particular 
way ? — I do not. 

7072. Do you know whether the rental of houses in South Lambeth 
generally has increased or diminished since the year 1816 ? — Hook at its 
value since the last valuation, seven years ago ; in the last years preceding 
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the time I valued, Ihe values have increased ; I had heard that Mr. 
Heseltine, or some other, has divided the leases ; I have put the house at 
100/. and the land at 75/. 

7073 Lord Eliot.'] The house Mr. Heseltine occupies himself is not 
Church' property, is it ? — I believe not, 

7074. It is not included in your valuation P — No. 

7075. Mr. Gcilly Knight.'\ Have you still reason tohelieve that he has di- 
vided that which is in your valuation into two parts, namely, the house and 
land ; and that he has let the house for 50/ a-year, and may make some- 
thing more of the land ? — The chapter have been told there were two leases, 
that the property was in two leases ; whether Mr. Heseltine divides the 
house from the land in his valuation,' I cannot say. 

7076. In the affidavit made by the tenant of Mr. Heseltine, he states that 
he occupies, under a lease for twenty-one years from Lady-day last, '* all 
that dwelling-house called Stamford House, situate and being in South 
Lambeth, in the parish of St. Mary, Lambeth, in the county of Surrey, 
and adjoining the house called Turret House, together with the yard, 
garden and orchard, coach-house and stable thereunto belonging, and let 
therewith^ with the appurtenances, at the yearly rent of 50/. ;" does that 
appear to you a correct description of the whole of the premises valued by 
you ? — It strikes me not ; but whether he has let the whole to the same 
tenant I cannot say. 

7077. Mr. Hector.'] Did you see the tenant when you went to survey 
the premises ? — Yes. 

7078. Had you any conversation with him ? — None^ 

7079. Mr. Baines^l How much is the land ? — This plan says four acres 
and eleven perches. 

7080. You perceive tliere is no land spoken of as land, but there is a 
garden and orchard ; is the land all in garden and orchard ? — No, a part 
is garden and a part is lawn and pleasure-ground. 

7081. Mr. Hector.'] Did you go over the house with the tenant ? — No ; 
Mr. Heseltine^s house stands immediately in a nook adjoining it. 

7082. Mr. Baines"] Mr. Heseltine*s is freehold, not Church property ? 
— No, it is freehold ground. 

7083. The whole comprehended in the square, with the exception of that 
marked Mr. Heseltine's, belongs to the Church, and is valued by you at 
175/. and it appears from the affidavit it is let to another person at the 
rate of 50/. ? — He says so. 

7084. Mr, Pusey.] Does the garden-ground lie open to Mr. Heseltine** 
own house? — It forms the lawn and pleasure-ground of his own house. 

7085. So that he, though he has let the other house and garden, has still 
the enjoyment of this garden connected with his own house P — I believe 
so ; it struck me it was so. 

7086. Lord Eliot.] Did you go over the whole of the ground, — Yesf 

7087. Chairman^ Did you go over the house P — I went into the ground^ 
floor ; I am not accustomed, in giving the annual value, to go into every 
room, as I seldom give the utmost value for renewals ; I partly judge from 
the letting of other houses round the one in question, and I found within 
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four hundred yards of that a house, I should say not more than two-thirds 
as desirable as Stamford House, was let at a higher rent than I put 
upon this. 

7088. Viscount Ebrington.'\ How can you tell that it is not two-thirds as 
good if you have not been over the house ? — Because this stands on one- 
third more ground, and has higher ceilings. 

7089. Mr, Hector.'] Had you ever any conversation with Mr. Heseltine 
about the value put upon his house ? — Never ; when I went to Mr. He- 
seltine's house I saw nis servant, he said he was not at home. 

7090. When you saw him afterwards with the dean and chapter, had you 
any further conversation with him ? — Nothing further than I have named ; 
the bulk of what he has published is quite untrue. 

7091. Did he state you had never been to his house P — Yes, and in the 
presence of the chapter I described his house and servant, and he 
admitted it was so. 

7092. Mr, Gaily Knight,] Did the servant state, that if you came into the 
house, you would be chuck 'd out of the .window ? — Not at all ; I would 
not have taken that from his master. 

7093 Mr. Blake,] When you talked with the servant, was it at the house 
where Mr. Heseltine resides? — Ves. 

7094. Did you see the other house which is the subject of this lease P — 
I did. 

7095. Are you aware that Mr. Heseltine states that you admitted to him 
that you had not seen it P — I understand he has published some state- 
ment of that kind that I have admitted so, but I declare, and am pre- 
pared to make oath, that it is an untruth. 

7096. Viscount "Ebrington.] You state you have not been over the house P 
— I did not go over the chambers of the house ; I will state why it is unne- 
cessary that I should ; when I value, I assume that the houses are in 
good repair, 1 consequently do not want to look at the repairs of the 
house ; the leases have all covenants which compel the lessee to repair 
when called upon, consequently I assume they are in good repair, inde- 
pendent of which there are very strong covenants compelling him to 
surrender it up in good repair. 

7097. Mr, Blake.'] Is this house, called Stamford House, a larger house 
than the general run of houses in the neighbourhood P — No ; the house 
is valuable on the ground of the quantity of ground attached to it, 

7098. Mr. Baines,] Do not you very often find that houses having the 
appearance are very different in value, from their finishing, and from 
other causes regarding those houses? — Yes. 

7099. In the valuation of a house either to let or to sell, is it not necessary 
that you should ascertain something of the finishing, and the mode in 
which that house is suited to the convenience of a tenant, in order to fix 
its value? — ^That depends upon the ground-floor, not the bedrooms; 
those i saw in this house; the principal thing in the house is the neigh- 
bourhood and' the garden, and the conveniences attached to it; the 
coach-house and stables attached to this liouse make it considerably more 
valuable than the mere value of the coach-house and stables. 

7100. Mr. Gaily Knight.] What do you think could have induced Mr. 
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Ileseltine to let for 50/. what you think is worth 1 751. ? — ^To have com- 
mand over his tenant, and that he shall not be annoyed with lodt^ers, or 
a ladies' boarding-school, and so forth ; but I think Mr, Heseltine has 
let onlj/part of what I yalued at 175/. for 50/. 

7101. Are the ladies of a boarding-school such noisy neighbours ? — Or- 
tainiy ; if the Honourable Member had the misfortune to live near them, 
with their squalling, and their music, he would take 50/. less for the 
house than it was worth to get rid of them. 

7102. You described it to have been let for 120/. a year less than he 
paid ? — ^The difference is between 95/. and 175/. ; there is much about 
It that I cannot understand. It is most extraordtmiry that Mr. Heseltine 
shotdd pay this fine without grumbling, and then come a twelvemonth qf'ter^ 
wards, when he might have known it was impossible the dean and chapter 
could listen to his request, for this reason, that when the fines are paid 
agreeably to the statutes, the receipts, after all stipends and so on are 
paid, are divided into fourteen parts, of which the dean takes two parts, 
and each prebendary one. The treasurer's and receiver's accounts are 
gone over, and signed by each member of the chapter, and closed. All 
this was explained to Mr. Heseltine, and that prevented this account 
ever being gone into again. They told Mr. Heseltine this ; and that as 
he thought it was too much, all within their power to do, and which they 
would do, was, they would most willingly, if he would surrender the 
renewal, pay him the fine again. 

7103. You state that they offered to pay him the fine again if he sur- 
rendered the renewal ? — Yes. 

7104. Chairman,'] You stated that Mr. Heseltine suffered a year to 
elapse before he made a remonstrance against the tine ? — Yes, after having 
paid the fine. 

m 

7105. What was the date of the increased fine being first stated to Mr. 
Heseltine ? — I cannot state exactly in his case, 

7106. Was not it first stated to him at the June audit of 1837 ? — J 
am not aware of it; that is the chapter clerk's duty, not mine. 

7107. If it was stated to Mr. Heseltine at the June audit of 1837, he 
could not have allowed a year to elapse before he made a complaint ? — 
It might be at the next following audit. I will not say of my own know- 
ledge ; I believe it was from June to June ; but if not, it must have been 
from the June to the November audit. 

7108. Are you aware of any circumstances which inteiTened which 
might make Mr. Heseltine hesitate to complain of the amount of the fine 
at that time? — Not any. 

7109. Do you know whether the dean and chapter gave a notice to the 
tenants in South Lambeth that they would be willing to listen to the 
complaints which might be made to one, as referee to the chapter ? — No, 
I could not conceive that such a thing took place, 

7110. Do you know whether Dr. Spry sent a notice to the tenants that 
if they could make out a complaint of the fine, they should receive a recom- 
epnse ? — I do not. 

7111. If such a thing happened, would it have come to your knowledge ? 
— ^No; X am only called upon to make the valuation, and I know 
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nothing of what transpires afterwards, unless I hear it in the course of 

the audit. 

7112. Though it is matter of surprise to you, you are unable to say 
whether there was anything of that nature to account for Mr. Heseltine's 
delay ? — It would not surprise me if J had heard that, for my predeces- 
sors were never interrupted in their valuations ; but since Dr. Spry has 
become the receiver, the chapter are much more men of business than 
they used to be before, and Dr. Spry, at the time he was the receiver, 
managed the business himself, 

7113. Are the Committee to understand that the consequence of their 
being more men of business is, that they have trusted less to their agents 
and surveyors than before ? — Yes, much more ; they see their lessees 
themselves more frequently. 

7114. The result of that would be, that it is possible things might 
have occurred with the dean and chapter without your knowledge ? — Yes. 

7115. Are you generally acquainted with the surveying of other pro- 
perty, besides that of the dean and chapter ? — Generally as sui-veyor, 

71 1 6. Are you by profession a surveyor, so as to be able to state 
generally the value of houses and buildings ? — I have been a surveyor 
all my life, or nearly so; I have been so employed by Her Majesty's 
Honourable Board of Customs, the Bishops of Carlisle and Oxford, the 
Dean and Chapter of Christ Church, Oxford, and many others. I have 
been otherwise employed at different times. 

7117. Supposing Mr. Heseltine had stated that he found he could not 
let his house for 65/. or 60/., or at any price, and that at last this indivi- 
dual said he would give 50/. on a lease, do you agree with him in his 
representation of the difficulty of procuring a tenant at any of those 
prices? — No; it strikes me the house is situated so that there would not 
be any difficulty in getting a tenant at any time, jand 1 could not learn 
that the house had been unoccupied at any time. 

7118. Though not unoccupied, are you aware of the rent at which it 
had been occupied previously to the occupation of this tenant ? — I am not. 

7119. Mr, Fusey.] It appears from the plan that the garden ground 
belonging to the Church almost encircles the freehold house of Mr. He- 
seltine ? — It does quite, with the exception of the front to the road. 

7120. You state that it is in fact a lawn open to his house ? — It strikes 
me it is more a lawn than an orchard or grass ground, it is planted with 
shrubs and trees. 

71 21. Do you not consider that after Mr. Heseltine has let the Church- 
hold house, called Stamford House, to a tenant for 50/. a year, the 
garden, which is in fact more advantageous to his own house than to the 
other, is still of some considerable value to himself? — Yes, certainly; I 
consider Mr. Heseltine's house without that ground would not let for 
one-third what it will let for with that ground. 

7122. If the Dean and Chapter of Canterbury were to refuse a lease 
of this garden, you consider that Mr. Heseltine's own house would fall 
one-third in value ? — More. 

7123. How much do you suppose it would be? — ^The Members of the 
Committee are as competent to answer that as I am ; Mr. Heseltine's 
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house being in the countnr would be worth very little; no person would 
give much for it without the ground. 

7124. What do you suppose would be the deterioration in Mr. He- 
seltine's own freehold house if this Church-hold garden attached to it 
were withdrawn from it ? — ^Taking my own feelings and my own opi- 
nion, being very fond of a garden, I would not give half for the house 
without the garden which I would give with the garden. 

7125. You think it could not let for more than half? — I think between 
one-third and a half. 

7126. What do you consider the value of Mr. Heseltine's house with 
this garden ? — I would not give for Mr. Ueseltine's house 50/. without a 
garden, and I would most willingly give 200/. for it with the lawn and 
pleasure ground. 

7127. Your opinion is that the ground is worth 150/. a year to Mr. 
Heseltine? — Yes, vnth the house; but it could not be let for that with- 
out Mr. Heseltine*s house. 

7128. Would this garden ground, if it were not under lease with 
Stamford House, be applicable to building ground ? — Yes. 

7129. If it were so applied by the Church, the value of Mr. Heseltine's 
freehold house would be still more impaired probably ? — Much more. 

7130. To what value do you suppose this garden ground of the dean 
and chapter might be raised, if converted into building ground ? — It is 
very desirable as building ground, because it goes back so far, allowing 
good gardens to the houses. 

7131. For what do you think it might be let? — ^I have not local 
knowledge enough of the ground round the neighbourhood for building, 
to form an opinion upon it. 

7132. Do you think it would be worth Ida yard ? — Yes, a good deal 
more than that. 

7133. Would it be worth 2d. a yard ? — ^There cannot be a doubt of that. 

7134. You think those four acres of garden ground, being worth 2d, 
a yard, might bring in to the Dean and Chapter of Canterbury, at the rate 
of 40/. an acre, 160/. ? — I think the four acres would; but I am not com- 
petent to form an opinion upon tliat equal to that of a speculative builder, 
but such is my opinion, and I would not advise the dean and chapter to 
let it for less on a building lease. 

7135. So that, in that case, there would be not only the rental which 
would accrue to the Dean and Chapter of Canterbury, you have put 
upon the property, but Mr. Heseltine's own private house would be 
almost destroyed in value? — It would depreciate the value of it, if 
houses were built close to it. 

7136. Mr, Blake."] Are you aware that, in this valuation of the year 
1816, the premises are stated to contain by mensuration four acres and 
eleven perches ? — I am. 

7137. With regard to the garden ground, is it behind the house? — It is, 

7138 Does the garden front the road, or the street ? — No, the houses 
front the street. 

7139. The garden runs back a considerable way ? — Yes. 
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7140. Does not the length of the ground, from back to front, eitend 
much further than the front which borders on the street ? — ^It is two years 
since I saw it, and since that I have been employed in making other va- 
luations of buildings every day, and I really cannot charge my memory to 
describe the nooks and corners of the ground. 

7141. Mr, Hector.'] Is there any paling or fence between the house 
in which Mr. Heseltine resides and Stamford House ? — ^Yes. 

7142. Does that part the pleasure ground between the two bouses? — 
Yes, I think so, 

7143. Then how can the pleasure ground be an advantage to Mr. He- 
seltine's house ? — It abuts on Mr. Heseltine*s house. 

7144. Does the garden abut on his house or his garden ? — Mr. Hesel- 
tine's house stands in the centre of the dean and chapter's ground ; the 
freehold stands in the centre. 

7145. Is Mr. Heseltine*s house surrounded by any portion of the 
ground which is freehold ? — It is impossible for me to say ; I take it as 
containing so many acres; I had no niap or document to discover 
what it was. 

7146. Are you able to say whether the garden which belongs to the 
Church property does abut up close to Mr. Heseltine*s house? — No, 
that I cannot say. 

7147. You say there is a fence ? — I mean to say that the dean and 
chapter property abuts on Mr. Heseltine's property. 

7148. Do you know what sort of a fence it is ? — ^No, I cannot recol- 
lect ; it is two years since I saw it^ and I have been actively engaged 
ever since. 

7149. Mr. Hector."] Who pointed out the house to you when you 
went to see it ? — A friend of mine. 

7150. Does he live in the neighbourhood ? — Yes. 

7151. Are you quite sure you saw the house called Stamford House? 
— I can make oath of it, if required. 

7152. Do you not recollect whether there is a paling or fence between 
the garden of that house and the garden of Mr. Heseltine ? — I would 
not attempt to describe it, having seen it so long ago; to the best of my 
recollection there was a fence parted Mr. Heseltine' s grounds from the 
garden at the back behind the house. 

7153. Then how can Mr. Heseltine's house have derived any benefit 
from the garden of the other house ? — I suspect at the time I was there 
he had parted the pleasure ground from the other ground belonging to 
Stamford House. 

7154. Mr. Baines."] Is there any fence between that property which 
is the Church property and Mr. Heseltine's house, and wKit is it ? — 
There is a wall. 

7155. Does that wall extend as hr as the grounds belonging to the 
house extend ? — Yes, as far back as the house; that parts the upper end 
of the garden ; but I will not be positive, I may make a mistake. 

7156. Supposing there to be a wall which parts the whole of that 
property, would it not appear that this land really is attached to Mr. 
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Heseltine's house, more than to the house called Stamford House? — 
This plan is stated to tite as being correct, (producing the same.) Mr. He- 
seltine's house stands further back from the road than the other house ; 
there is no fence, I think, in the part I now point out. 

7157. Mr. Blake,'] Can you say there is no wall in the part you now 
point out ? — I cannot. 

7158. Mr. Hector.] Have you any objection to state who was the 
person who showed you the premises ? — Not the least. 

7159. Who was it ? — Mr. Wright, a partner in the house of Egan, Wa- 
terman, and Wright, solicitors in Essex -street. 

7160. Mr. Blake.] When you valued the house, did you go through 
the house and into the garden behind it ? — I went round it. 

7161. Did you enter the garden another way? — It is impossible for 
me to charge my memory with the doors and gates I went through two 
years ago, not expecting to hear of the thing again, the fine being paid. 

7162. Mr. Hector^ Did Mr. Wright go into the garden with you ? — 
J cannot recollect. 

7163. Mr, Blake.] When you valued the house, were you aware of 
the rent at which it was let ? — I was not, 

7164. Did you state to Mr. Heseltine when you saw him afterwards, 
that if you had been aware that the house was let at 50/. a year, you 
would have valued it at less ? — Upon my oath I did not ; in Mr. Hesel- 
tine's pamphlet, much that he says passed between him and me, was 
in the audit room before the chapter; and the whole of them, the 
Bishop of Oxford, in particular, can state that the whole he states, as 
having passed there with me, is incorrect. 

7165. Did you not retire in private away from the chapter? — ^The 
only conversation that passed between me and Mr. Heseltine after we 
retired was, his stating that he could state something to me that would 
induce me to retract my valuation ; I said, that if he could, I was not in- 
fallible ; would he state it ? He then stated that his tenant was prepared 
to make oath that he gave him but 50/. a year ; I stated immediately 
that his tenant giving him that would not induce me to retract from the 
circumstance of letting a house adjoining my own for much less than its 
actual value, and that I am prepared to swear was the whole of the con- 
versation that passed between him and me. 

7166. Mr. Heseltine states as a part of the conversation that he said to 
you, ^ Am I to understand that if you had seen me before, and had 
looked at the house, if you had seen the affidavit of the tenant that he 
paid but 50/. a year, and you had also seen my solicitor, and had been 
furnished with all necessary evidence, your valuation would have been 
l.SO/. ?" and that you said, " Certainly not." Is that correct? — Not an 
atom of it^ my valuation was never stated to him ; he makes a mistake 
in this way ; the chapter clerk wrote to him that the fine was fixed upou 
a year and a half of my valuation. The chapter clerk was not present 
when the fine was fixed, and it was not fixed on a year and a half; Mr. 
Heseltine has blundered about that, and suspects there is something 
unfair about it. 

7167. Mr. Pusey ] You state that in the survey you have handed in, 
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the acreage is stated at four acres and eleven perches ? — Yes; but in tJiat 
in my hand it is six acreSy one roody seven perches. 

71 68. What is the date of that map in whith you find that quantity 
stated? — 1681. 

7169. Mr. Blake.'] Does it state in that map whether the acres are by 
measurement or estimation ? — No ; but I apprehend it is by measurement, 
the roods and perches being given. 

7170. Lord Eliot.'] Have you not stated that the fine was not calculated 
at a year and a half, according to your valuation ? — I think it was not^ 

7171. How was it calculated ? — I cannot say. 

7172. What would have been a year and a half upon your valuation ? 
— My valuation was 175/. 

7173. What is the fine ? — / never heard what the fine was. 

7174. Mr. Blake,] How long have you been employed by the dean and 
chapter to survey their property at Lambeth? — ^1 have surveyed pro- 
perty for them, I think, from my woodreeve situation, for two years; 
but I have surveyed property for them for ten or fifteen years. 

7175. Have you been much employed in surveying property? — From 
my infancy. 

7176. Is your practice chiefly in the country, or in London ? — In the 
country. 

7177. Mr. Baines.] Are you professionally a surveyor? — Yes. 

7178. Regularly brought up to it ? — Yes ; my father was surveyor to the 
Duke of Marlborough. 

7179. Mr. Gaily Knight] At the time you raised this valuation, did 
you value the property of other lessees ? — ^Yes. 

7180. Were you of opinion they ought to be raised as well as Mr. 
Heseltine ? — ^Yes. 

7181. They were accordingly raised ? — Yes. 

7182. Do you know how much they were raised ? — No, I do not. 

7183. Was it something considerable ? — ^Yes. 

7184. Did you take into consideration the improvements they had made 
upon their property? — I valued it as I found it, and I found some of the 
improvements had been of longer than seven years* standing; if there is 
any improvement within the seven years of my valuation, I poipt out that 
to the dean and chapter for their consideration ; where I nave done so, 
where it came under my consideration, they have returned a larger por- 
tion of the fine for improvement ; in some instances half. 

7185. You think that advantage should not be taken of improvements 
within seven years ? — Certainly not. 

7186. Are you aware whether there has been a complaint on the part 
of the lessees in consequence of this sfeneral raising ? — Only with one 
other besides Mr. Heseltine ; that was Mr. Whisker complained. 

7187. There was not a general complaint? — I have not heard a general 
complaint ; that is a large pottery, at the foot of Vauxhall Bridge. 
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7188. There was a considerable increase of rent of many lessees at that 
time ? — There was. 

7189. Mr. BaineiJ\ You did not hear of complaints of that increase, 
from more than oner — ^No; I do not mean to say there were not 
other complaints, for they would be made to the treasurer. I was 
aware of that one I have mentioned. 

7190. Mr. Blake.] If you compare the plot of ground, as marked in 
the old plan, with the plot of ground as marked in the valuation of 1816, 
does it not appear that a piece has been taken out of the original plot of 
ground ? — ^Yes, it does. 

7191. That piece having been taken out, would not that account for 
the diminution of quantity from six acres to four acres P — ^Yes. 

7192. Do you not think it probable that is an explanation of the dif- 
ference ? — Yes ; but I cannot see well how that could be taken out, for 
the dean and chapter have no power to sell only by Act of Parliament. 



I have given Mr. Austin's evidence entire, not 
because the whole of it is relevant to those points 
which are at issue between that functionary and 
myself, but because 1 would not stand exposed 
to the shadow of a suspicion that I had omitted 
a single sentence which could by possibility 
benefit him in the examination to which I was 
about to subject his evidence. 

The reader will perceive that Mr. Austin flatly 
and coarsely contradicts the truth of that which 
I have related in the preceding statement, as 
having passed between himself and me during 
our interview at Canterbury, when no person was 
present except ourselves. I might of course as 
flatly and coarsely contradict his contradiction ; 
and if I did, cui bono? we should stand before the 
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world as two men accusing each other of false- 
hood, and the world, as must always happen in 
such cases, would have no means of ascertaining 
which party told the truth, except by such a 
patient examination of probabilities, and such a 
careful balancing of motives, as it would be in 
vain to expect in a matter of such trivial moment. 
I have resolved, therefore, to resign my character 
to all imaginable hazard, — to all the injury 
which it can possibly receive from Mr. Austin's 
bare and naked denials of my statement, (for he 
does not attempt to offer what Lord Brougham 
would call "the shadow of a shade" of proof 
in support of them,) and content myself with 
showing by documentary evidence, and by occa- 
sionally bringing Mr. Austin as a witness against 
himself y the degree of confidence to which he is 
entitled upon other points. This done, I may 
safely leave his impeachment of my veracity 
to be adjusted by the standard of his own : a re- 
ference, the perfect fairness of which he himself 
will of course be the last man to question. 

With these few preliminary observations, I 
shall now proceed to place before the reader 
such portions of the evidence of Mr. Austin as 
appear to me to be deserving of particular atten- 
tion, accompanied by such explanations as they 
seem to require, in order to display fully their 
extraordinary character. 

Mr. Austin appears to have a most prompt and 
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marvellous talent at evading a question, which it 
does not suit his purpose to answer directly — thus: 

7039. " What is the practice of the Dean and Chapter of 
Canterbury as to the valuation of that property on renewal, io 
order to estimate the fines } " 

A plainer question, or one more capable of a 
plain answer, can scarcely be conceived. Now 
what is the answer of their surveyor? — ** I am 
not aware further, than that the Dean and Chap- 
ter at their annual audit choose from their own 
body one of the prebendaries as receiver, and 
one other as treasurer; the treasurer has the 
building, the cathedral, and the precincts under 
his charge, and the receiver has the estates.** 
Have these words the slightest approximation to 
an answer to the question put? The question 
was, — "What is the practice of the dean and 
chapter as to the valuation of property on a re- 
newal ? " He says, they appropriate the manage- 
ment of the cathedral property among themselves 
in a certain manner ! Why this gentleman seems 
to be as deficient in the faculty of connecting 
two ideas, as the traveller mentioned by Drunken 
Barnaby, whilst sojourning at Stony Stratford. 
So again, 

7042. " What has been the course you have pursued in esti- 
timating the valuation ? have you taken the full valued — A. 
My instructions generally are to take the full annual value, 
without making any allowance for rates, and loss of teucints, 
and so forth." 
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He was asked what his practice is, and he 
states not what his practice is, but what his in- 
structions are. It might be observed to him, in 
the words of Benedic, — 

" Your answer^ Sir, is enigmatical."''' 

Mtixh Ado about Nothing , Act v. Sc 4, 

Again. 7045. '' Did you upon that occasion, think it neces- 
sary to raise the value of the houses you went over ? — 
*' Generally speaking ^ [he was asked '* on that occasion,"] I 
think my predecessor valued much below what I conceived to 
be the value 5 some that I valued, I found it would be impos- 
sible to put a value upon J ! / '* 

This is surveying par ej^cellence. He valued 
what it was impossible to value ! Hudibras has 
said, 

" Optics strong it needs, I ween. 

To see what never could be seen.*' 

Mr. Austin saw the value which was invisible 1 
Or perhaps he acted on the principle of the Je- 
s^uits, Credo quia impossibiie. 

7048. " Who was your predecessor ^ — I believe [ } ] persons 
of the name of Kent and Pearce : I never met them, and 
know nothing of them,'* 

It would sepm to be rather singular that a 
'^ person,^' who " had been a surveyor all his life^ 
or nearly so," [7116] who ''had been much em- 
ployed in surveying from his infancy,'' [7175] 
should know nothing of such ''persons as Messrs, 
Kent and Pearce ! 

E 2 
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7052. " Do you know the rent Mr. Heseltine received for 
that property ? — A, Mr. Heseltine came down to the Dean and 
Chapter, after he had paid the fine, at the audit following, and 
required the Dean and Chapter to return a portion of that fine/* 

We have here the first of those slippery an- 
swers which are so apt to escape from men's lips 
when they suffer themselves to consider how 
their replies may best promote the particular 
object of the moment, instead of simply endea- 
vouring to approximate them as nearly as possi- 
ble to the exact truth. Mr. Austin here says, 
that I came down to the Dean and Chapter at the 
very next audit after paying the fine, and wanted 
them to return a portion of it ; but on reference to 
what he says about half an hour afterwards, (see 
7102,) we find the gentleman perfectly astonished 
at my extraordinary conduct, that "I should 
pay this fine without grumbling, and then come 
a twelvemonth afterwards, &c. Now no one knows 
better than Mr. Austin, that the audits are half 
yearly, and if I went to Canterbury (as was 
the fact) at the audit following the payment of 
the fine, it could not have been a twelvemonth 
afterwards. At a subsequent stage of his exami- 
nation, Mr. Austin pleaded his various engage- 
ments during the last two years, as a bar to his 
remembering distinctly any thing that seemed to 
jostle with what he had already remembered; but 
surely it might have been expected, if his evi- 
dence was framed from memory at all, that he 
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should recollect at one o'clock what he said at 
twelve. 

7057. " What was it which induced you, previous to Mr. 
Heseltine going to the Dean and Chapter, to make such an 
increase in the valuation of his premises } —From viewing 
the property, and from ascertaining the rentals of the parish 
round. 

7058. " What do you conceive those premises of Mr. Hesel- 
tine's would now let for > — For my valuation readily. 

7059. " What was that ?— £l75, but I am taking the whole 
property 3 I think Mr. Heseltine leases only the house called 
Stamford House Boarding School. 

7060. '^What does the whole property consist of? — The 
property consists of a piece of garden and grass ground in the 
occupation of Mr. Cleggett's Executors, with a coach-house, 
stable, and other buildings.'* 

Mr. Austin says boldly, as a '' right trusty and 
well-beloved surveyor" ought to do, that he was 
induced to increase the valuation of my property 
from £95 to £175 ''from viewing it." It was 
not, however, enough that he viewed the pro- 
perty, (carefully and accurately of course to jus- 
tify such a leap in the valuation,) but he *' ascer- 
tained the rentals of the parish round." How 
safe a guide this inquiry was, Mr. Austin has 
himself acknowledged (see my own evidence, 
ante No. 6266,) in his admission, that the per- 
sons to whom he applied thought he was an agent 
for the Southampton Railway, coming to buy up 
the houses of those lessees; *' and of course, there- 
fore, putting a good price upon the commodity. 
When asked what he conceived the premises of 
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Mr. Heseltine would now let for, he answers 
without hesitation, **for my valuation readily." 
And what was that? '^flTS, but I am taking the 
whole property^'" Sfc. 

The whole property, that is to say, the only 
property I now hold, or ever did hold, under the 
Dean and Chapter of Canterbury, was the pro- 
perty which I bought in 1821, and which is de- 
scribed as follows, by Messrs. Winstanley the 
Auctioneers, in their particulars and conditions 
of sale: 

*' Lot 1, a Dwelling House, called Stamford 
House, situate in South Lambeth, adjoining to the 
Turrett House, containing seven bed chambers^ 
two parlours, kitchen, pantry, wash-house, lar- 
der, and cellars ; yard^ garden, and orchard. As 
the same is now in the occupation of the Misses 
Powell, as tenants at will. And a coach-house 
and stable, in hand." 

** The property comprised in this particular, is 
held under the Dean and Chapter of Canterbury, 
by lease dated 29th June, 1816, for a term of 
twenty-one years, from Lady-day, 1816, at a re- 
served rent of £1. 12s. per annum." 

This property, Mr. Austin says, would readily 
let at his valuation, that is to say, ^175 a-j^ear; 
and yet I could not tempt him to purchase it for 
£730, nor any one else. Last Spring, the fol- 
lowing advertisement appeared in the Canterbury 
papers; and posting-bills, containing the same 
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offer of sale, were extensively placarded in Can- 
terbury and its immediate neighbourhood. 

DEAN AND CHAPTER OF CANTERBURY. 

To be sold for £730, a House and Garden, the latter con- 
taining about three quarters of an acre, held under the Dean 
and Chapter of Canterbury, and now in the occupation of Mr. 
J. Fulton. 

These premises are stated by Mr. Austin, of Canterbury, to 
be of the annual value of £l50. The proprietor has expended 
several hundred pounds upon them, and now offers them for 
sale at less than the oriirinal cost. 

For particulars inquire of J. R. Rush, Esq., solicitor, Aas- 
tin-friars, London. 

It will be seen that I stated Mr. Austin's esti- 
mate of the annual value of these premises at £150 
only, instead of £175, having been led into this 
mistake by the supposition that the fine which I 
had paid represented one year and a half's rent, 
calculated upon the new valuation of the new sur- 
veyor. Mr. Austin himself had not suflScient 
confidence in his own survey to make the pur- 
chase. Many persons came to view the premises, 
but smiled at the idea of getting £150 a-year for 
them. Their surprise would have been great in- 
deed, had they known that the surveyor of the 
Dean and Chapter of Canterbury had actually 
fixed the value at £175 ! 

Mr. Austin being asked to explain to the Com- 
mittee what the " whole property consisted of," 
gave a description of it very different from that 
of Messrs. Winstanley, and very different, I am 
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sorry to say, from that which I actually possess; 
for nothing could be more agreeable to me than 
that this infallible surveyor should be able to 
show that these **four acres and eleven perches " 
belong to me instead of to Mr. Ponton, who holds 
them under the Dean and Chapter, and who has 
paid his fine upon the renewal of his lease for 
them, and of whom alone I rent them ! 

7061. ''Do you know whether that property of which you 
have read a description, was the property purchased by Mr. 
Heseltine in 18^1 ^— I know nothing of that ! ! 

7062. " Is he a lessee of any other property under the Dean 
and Chapter of Canterbury ? — He is, I believe, the lessee of 
the whole of this property I have stated, I do not know of 
any other.** 

Here is a surveyor professing to survey pro- 
perty held by A. B., in order to determine what 
fine the said A. B. shall pay for the renewal of his 
lease, who coolly tells you '' he knows nothing 
about the property which A. B. has actually- 
purchased of the Dean and Chapter, nor whether 
he is the lessee of some other property, the fine 
upon which he is nevertheless made to pay! 
Was it not Mr. Austin's duty, in equal justice to 
his employers and to the tenants of his employers, 
to ascertain, with the most accurate precision, 
the exact rights of both parties, more especially 
when he knew (see question 7102) that money 
once paid to the Dean and Chapter lost all pos- 
sibility of return, be the injustice of the payment 
what it might? The fact is, Mr. Austin was per- 



57 

fectly ignorant of the whole matter, and never 
went over the property at all, but trusted wholly 
to what he found in the Schedule of an Act of 
Parliament, 50 Geo. III., c. 176, passed in the 
year 1810, ''empowering the Dean and Chapter 
to grant building and repairing leases of certain 
lands and buildings at South Lambeth." It was 
there he found his "four acres and eleven perches," 
and this was all he knew of the matter; but there 
also he might have found that the Dean and Chap- 
ter themselves estimate the ground belonging to 
Stamford House, then in the. occupation of a Mr. 
Husband, at about '* one acre." The following 
is the description as given in the Schedule to the 
above Act: — 

" A large Lath-and-Plaistered and Brick Dwelling House, 
with sundry Offices and Out-buildings, in the occupation of 
Thomas Husband, and also Garden and Grass Land adjoining, 
containing about one acre. 

'^ Also a piece of Garden and Grass Land in the occupation of 
Thomas Brett, with Stable and Out-buildings thereon, con- 
taining about three acres and a quarter." 

Here it will be seen that Stamford House, with 
about one acre, belonged to one tenant, the piece 
of garden and grass land, &c. to another, just as 
they do now, which this most accurate surveyor 
not being able to comprehend, he valued the 
whole property as mine; and yet, for this blun- 
der, and the consequent injustice of making me 
pay a fine upon property which was held by 
another, I am shut out from all redress by the 
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Dean and Chapter, because forsooth they never 
allow the valuation of their surveyor to be ques- 
tioned! 

7063. '^ The property you valued is the same property which 
had been valued by your predecessor, and valued also in 1816? 
— 1 believe so. If Mr. Heseltine had shown me the plan when 
I went over the property, or called previous to paying his fine, 
we could not have had a doubt upon the subject, and I do not 
believe there is any doubt now. Mr. Heseltine*s fine previous 
to my valuation was £95." 

Really, Mr. Austin is an admirable surveyor. 
He finds certain property valued by his prede- 
cessors at £70 (in 1816) and subsequently at £95, 
which he at once raises to £175; and when asked 
whether the property he had so valued was the 
same property as had been valued by his prede- 
cessor, he says ** he believes it was!" Believes 
it was ! and is this man to assess the tenants of 
the Dean and Chapter according to what he 
chooses to believe, when it was his business to 
know ? and will the Dean and Chapter continue 
to enrich themselves by such practices on the 
part of their surveyor? From what I have heard 
of Mr. Austin in other matters, and from what I 
have found him to be in this transaction, he is just 
the last person upon whose scrupulous and anx- 
iously adjusted belief I should choose to incur 
responsibility, or to hazard property. 

*' If," continues he, '* Mr. Heseltine had shown 
me the place when I went over the property, 
(which he never did) or called previously to 
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paying his fine, we could not have had a doubt 
upon the subject, and I do not believe there is 
any doubt now." I appeal to the reader, whe- 
ther the impression intended to be conveyed by 
this remark is not, that he saw me when he went 
over the property; for, if he did not see me, how 
could I do that wtich he complains of my not 
doing, that is to say, not showing him the plan ? 
He says, however, (see question 7089) ** Had 
you never any conversation with Mr. Heseltine 
about the value put upon his house? Never; 
when I went to Mr. Heseltine's house I saw his 
servant — he said he waS' not at home ! ! 

What would have been the result had he seen 
me, we may infer from the means of procuring 
infoi'mation which an interview with my tenant 
presented as follows: — 

7077. " I^id you see the tenant when you went to survey the 
premises ? — Yes. 

7078. *' Had you any conversation with him r — ^None. 
7O8I. ** Did you go over the house with the tenant ? — No ! 

Mr. Heseltine*s house stands immediately in a nook adjoin- 
mg it. 

What the nook in which my house stands had 
to do with his going over Stamford House, I can- 
not divine. He might just as well have added 
'* Mr. Heseltine grows cabbages in his kitchen 
garden." 

It is singular, however, that he states he saw 
the tenant of the premises he was employed to 
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survey, from whom he might have obtained every 
necessary information respecting the nature of 
the property; but he asked him no questions, 
nor did he go over the house with him. 

We have heard that seeing is believing; Mr. 
Austin reverses the maxim : with him, believing 
is the same as seeing. 

7064. '' You raised the valuation from £95 to £ 175^ — Yes, 
and I found the premises different. I found the ground a lawn 
and pleasure-ground. I have some reason to think it is more. 
I have an early map here of the manor, which describes the 
ground as six acres^ one rood, and seven perches.'* 

The acres and perches are multiplying upon 
us here like Falstaff's men in buckram. But let 
that pass: I dare say Mr. Austin believes, or 
could manage to btlievey there is any number of 
acres that his valuation might require, 1 beg to 
inform him that the premises have undergone no 
alterations. The ground belonging to Stamford 
House is just what it always was, a garden of 
three quarters of an acre. It appears, however, 
that he produced, or had with him, an early map 
of the manor, which described the ground as six 
acres, one rood, seven perches ; yet, in answer 
to a subsequent question (7145) as to whether 
my house was surrounded by any portion of the 
ground which was freehold, it was *' impossible 
for him to say," because^ he had no map or docu-- 
ment to discover what it was I How does he re- 
concile these two statements? Besides, could 
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'* he not have believed" that the house was, or 
was not, surrounded by the freehold ground, ac- 
cording as either belief might be the more con- 
venient ? 

7O67, *' You do not deny that it is the same property which 
was previously rated at £95? — No." 

Mr. Austin waxed bold as he advanced. Just 
before, he onli/ believed it was the same property. 
Now he is positive. How he must have plumed 
himself upon his superior qualities as a surveyor, 
when he discovered, as he believed, that what 
his predecessors valued at £70 and £80, was 
worth £ 175. How he must have delighted him- 
self with anticipating the cordial reception which 
would await him, when he presented himself be- 
fore the Dean and Chapter after his fructifying 
expedition! But those happy moments are gone 
by, and there remains now the mortifying and 
disreputable fact, (a fact I never should have been 
able to prove against him, had it not been for his 
examination before the Committee of the House 
of Commons, in consequence of my petition, 
shrouded as all his operations were by the refusal 
of the Dean and Chapter to have them ques- 
tioned,) that he has been the means of levying an 
exorbitant fine upon me for property which is held 
by another^ who has also actually paid a fine for 
the very same identical property^ and that I have 
appealed in vain to the Dean and Chapter for re- 
dress from this gross injustice, arising out of the 
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equally gross blundering of their believing, yet 
infallible surveyor. 

7070. " What do you mean when you say that you conceive 
the tenant would be more an object than the letting?— The 
houses were close together $ the house would be much more 
valuable as a boarding-school^ but it has ceased to be a board* 
ing-school 5 and^ I conceive, that is from a boarding-scbool 
being an annoyance to the adjoining house of Mr. Heseltine. 
And the coach-house and stable are not used, which would be 
another annoyance to him ; consequently, I conceive that with 
Mr. Heseltine^ as it would be with me, and is with a number 
I could name^ it would be a greater object to have a tenant 
without any annoyance, than to have a few pounds more rent.'* 

Mr. Austin gives no reason why a house of nine 
or ten moderately sized rooms would " be more 
valuable as a boarding-school" than as a private 
dwelling. It happens, however, that the superior 
value in the former case has been tested: when it 
was occupied by the Misses Powell as a boarding 
school, they paid a yearly rent of £60. **The 
coach'house and stable" are used, and as to a 
difference of only a " few pounds" in the rent, 
Mr. Austin forgot that his notable valuation made 
a difference of £125 per annum between what I 
receive, and what he says I ought to receive. 
Now £125 a-y ear would reconcile me to many- 
little annoyances from a tenant!! 

7075. '* Have you still reason to believe that he has divided 
that which is in your valuation into two parts ? namely, the 
house and land, and that he has let the house for £ 50 a-year, 
and may make something more of the land ? — The Chapter 
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have been told there were two leases, that the property was 
in two leases ; whether Mr. Heseltine divides the house from 
the land in his valuation, I cannot say.*' 

Here we have another specimen of the. loose 
and irregular manner in which our surveyor has 
transacted this business. The Chapter '' had 
been told there were two leases ;" but why was 
not the fact ascertained? Again, '* whethet* Mr. 
Heseltine divides the house from the land in his 
valuation, I cannot say." Now, it does so hap- 
pen, that if Mr. Austin had taken the trouble to 
inquire about these *' two leases," as I think he 
ought to have done, he would not have got into 
the difficulty he has ; and the Dean and Chapter 
would have escaped much odium in consequence, 
for he would have found upon inquiry, that I had 
nothing in lease except Stamford House. 

708^. " Mr. Heseltine*s is freehold, not Church property ?— 
No, it is freehold ground. 

7083. " The whole comprehended in the square^ with the 
exception of that marked Mr. Heseltine*s> belongs to the 
Church, and is valued by you at £l75, and it appears from 
affidavit it is let to another person at the rate of £50 } — He 
says so. 

7084. " Does the garden-ground lie open to Mr. Heseltine's 
own house ? — It forms the lawn and pleasure-ground of his 
own house. 

7085. " So that he, though he has let the other house and 
garden, has still the enjoyment of his garden connected with 
his own house ? — I believe so j it struck me it was so. 

7086. "Did you go over the whole of the ground ? — Yes." 

I would observe, with reference to the question 
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put by Mr. Pusey, that the lawn is freehold ; and 
with regard to the one immediately preceding 
that, Mr. Austin's *' he says so," is a paltry at- 
tempt to crown his own retreat by an implied 
impeachment of my veracity. He began to see 
the increasing difficulty of his position by the way 
in which the Committee recurred to the extraor- 
dinary circumstance of my letting for £50 that 
which he had boldly valued at £ 175; and in order 
to support his own case, he left them to infer, 
that although I said I let the property for £50, it 
was not very probable I had really done so. Then 
came another awkward thrust at his evidence in 
the assumption (7085) that ** though I had let 
the other house and garden, yet I had still the 
enjoyment of this garden, connected with my 
house." To account for this curious affair, our 
accurate surveyor fell back upon his belief again, 
'* he believed so — it struck him it was so." And 
thus it is, through the whole of his evidence, not 
a single fact does he affirm as coming within his 
knowledge ; but every thing was what he " be- 
lieved," or had ** heard," or " supposed," or ** had 
been told," or " it struck him," as so and so; The 
shifting, evasive, fencing character of his testi- 
mony throughout, is to me conclusive evidence 
that he entered the Committee-room with a full 
knowledge of the blunder he had committed, 
with a full knowledge of the wrong I had sus- 
tained in consequence of that blunder, and of the 
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undignified situation into which he had betrayed 
his employers, and that the sole object he had in 
view while under examination, was to confuse the 
matter, if he could, in such a way as to prevent 
exposure. 

Before I dismiss this series of questions, I have 
a remark to make upon the last of them. " Did 
you," asks Lord Eliot, ** go over the whole of 
the ground ? Yes !" Then he must have cleared 
a brick-wall ten feet high, by some mode or other, 
for there is no possible communication between 
the two grounds in any other way. Yet we shall 
see, by and by, when he is asked whether there 
was any paling or fence between Stamford House 
and mine, he had not the most distant recoUec- 
tion of this said wall, over which he must infal- 
libly have clambered before he could survey the 
whole of the ground. But these little variations 
form a peculiar picture in Mr. Austin's evidence, 
which is easily accounted for. The Committee 
wanted to elicit precisely those things which Mr. 
Austin wanted to conceal; and, as he did not 
always see the drift of a preliminary question, he 
frequently found it necessary to adjust his me- 
mory to those, the drift of which he did see. 

7O87. *' Did you go over the house ? — I went into the ground- 
floor ; I am not accustomed, in giving the annual value, to go 
into every room^ as I seldom give the utmost value for re- 
newals 3 I partly judge from the letting of other houses round 
the one in question^ and I found within '400 yards of that^ 

F 
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a house, I should say not more than' two thirds as desirable 
as Stamford House, was let at a higher rent than I put upon 
this. 

7088. " How can you tell that it is not two-thirds as good, if 
you have not been over the house } — ^Because this stands on 
one-third more ground, and has higher ceilings.** 

I have selected the first of these questions, 
chiefly for the purpose of rendering prominent 
the excellent mode of surveying practised by 
Mr. Austin, who never troubles himself, it seems, 
with any thing but the ground-floor of a house, 
the value of which he is about to fix. This is 
something like the ancient who had a mansion 
to sell, and carried a brick in his pocket as a spe- 
cimen of the building. All above and below the 
ground-floor, roof, attics, bed-rooms, kitchen, 
may be in a state of utter dilapidation, and not 
habitable; but, according to the decent appear- 
ance of the ground-floor, Mr. Austin would make 
his valuation. By the way, how well qualified 
he was to declare that Stamford House would 
be *' much more valuable as a boarding school,*' 
seeing that he had never been over it, and could 
not tell whether there was a commodious bed- 
room in the whole tenement. When asked how 
he could tell that other houses in the neighbour- 
hood were not two-thirds as good as Stamford 
House, over which he had never been, his answer 
is, ** because this stands on one-third more 
ground, and has higher ceilings." Messrs. Driver, 
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the Crown surveyors, whom I employed to sur- 
vey this house after Mr. Austin's extraordinary 
one, describe the rooms as " low pitched/' But 
they went into the rooms, and over the whole 
house. Theirs was not a ground-floor survey. 
In answer to a question from Lord Ebrington, 
Mr. Austin gives his reasons, such as they are, 
for valuing houses by looking at the ground-floor. 

7096. ** You state you have not been over the house ? — I did 
not go over the chambers of the house; I wiU state why it is un- 
necessary that I should : when I value^ I assume that the houses 
are in good repair, I consequently do not want to look at the 
repairs of the house ; the leases have all covenants which eom- 
pel the lessee to repair when called upon, consequently I as- 
sume they are in good repair, independent of which there are 
very strong covenants compelling him to surrender it up in 
good repair/* 

The reader, I am sure, will be struck with the 
brilliant idea of the infallible surveyor, that be- 
cause there was a stipulation in all the leases, 
that the upper part of the house should be kept 
in good repair, he assumed they were so kept, 
and upon that assumption dispensed with his own 
supervision as surveyor. When asked [7097] 
whether Stamford House was larger than the ge- 
neral run of houses in the neighbourhood, he said 
" No ; but the house was valuable on the ground 
of the quantity of ground attached to it," i.e. three 
quarters of an acre ! — This is luminously ex- 
pressed certainly. 

7099. *' In the valuation of a house, either to let or to sell, 
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is it not Decessary that you should ascertain something of the 
finishing, and the mode in which that house is suited to the 
convenience of a tenant, in order to fix its value ?— That de- 
pends upon the ground-floor, not the bed-rooms, those I saw 
in this house. The principal thing in the house is the neigh- 
bourhood and the garden, and the conveniences attached to it; 
the coach-house and stable attached to this house made it con- 
siderably more valuable than the mere value of the coach- 
house and stable/' 

I do not wish to be hypercritical, but really it 
is impossible to conceive a more perfect specimen 
of what the learned call " rigmarole," than Mr. 
Austin's answer to the above question, which was 
most pertinent, and no doubt, therefore, most un- 
pleasant. There was no getting him beyond the 
ground-floor : however •* that depends upon the 
ground-floor, not the bed-rooms, those I saw in 
this house.'* [He surely does not mean to say he 
saw the bed-rooms? having declared that he never 
moved from his beloved ground-floor.] " The prin- 
cipal thing in the house is the neighbourhood, and 
the garden, and the conveniences attached to it.*' 
A neighbourhood and a garden in the house, to- 
gether with the conveniences attached to it ! *' The 
coach-house and stables attached to this house 
make it [i. e. the house] considerably more valu- 
able than the mere value of the coach-house and 
stables." — Mr. Austin must have been sorely per- 
plexed by the question which could have led to 
such an answer. 

7100. ** I think Mr. Heseltine has let only part 



69 

of what I valued at £ 175 for £50." Mr. Austin's 
thinking is upon a par with his believing. I let 
what I bought of the Dean and Chapter for £50 
per annum. I hold no other property under 
them, and never have. This Mr. Austin had dis- 
covered, I suspect, by this time, and would have 
given thrice the value of his unfortunate valuation 
if the knowledge of his egregious blunder could 
have been confined to himself and the Chapter ; 
for I imagine the discovery has not injured him 
in the estimation of that body generally, or they 
would have taken decisive steps to put them- 
selves right, and to make him put himself right. 
7102. This rather voluminous answer of Mr. 
Austin furnishes matter for much important 
comment. I must take it sentence by sentence. 
" There is much about it that I cannot under- 
stand." I should think so. Be it my unpleasant 
office to assist in rendering the matter intelligible 
to Mr. Austin, by clearing away the confusion of 
his own blundering proceedings. "It is most 
extraordinary that Mr^ Heseltine should pay this 
fine without grumbling, and then come a twelve- 
month afterwards, when he might have known it 
was impossible the Dean and Chapter could listen 
to his request." I admit all this would be very 
extraordinary if it were true, but the whole of it 
happens to be false. First, as to my having paid 
the fine without grumbling ; the following cor- 
respondence will show that I did " grumble'* 
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(as Mr. Austin elegantly phrases it) with all due 
speedy after the infliction of the fine. 

On the 13th of June, 1837, I received the fol- 
lowing communication from Mr. Starr of Canter- 
bury, solicitor to the Dean and Chapter. 

Canterbury, June ISth, 1837- 

Vauxhall Escheat, Int. 6. 
Sir, — I am desired by the Dean and Chapter to inform you^ 
that they have set the fine for the renewal of your lease of this 
estate at the sum of £224 18s. and the seal fees £lO lOs. 8d., 
together £^5 8s. 8d.> which sum I am to request may be paid 
to my credit, at Messrs. Child and Co*s., Temple Bar, and no- 
tice be given me of the payment on or before the 2Ist instant) 
upon which day their next audit will commence. 

I will thank you to acknowledge the receipt of this. 

I remain. Sir, yours very obediently, 

Thomas Starr. 

The answer to this communication was written 
by my solicitor, J. R. Rush, Esq., of Austin Friars« 
I have not a copy of this letter, but the tenour of 
it may be inferred from Mr. Starr's reply. It so- 
licited a supply of information upon the extraor- 
dinary increase in the amount of the fine ; and 
inquired if the valuation by which that increase 
was to be explained and enforced, was referable 
to a change in customs hitherto assumed to be 
permanent and unalterable, or to a deviation from 
the mode of calculation adopted upon every pre- 
vious renewal of the lease. 

Mr. Starr's answer to the above is important: 
it is as follows : — 
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Canterbury, June ^Srd, 1837. 

Vauxhall Escheat^ Int. 6. 
Sir, 

I have communicated your letter to me to the Dean and 
Chapter this morning, and they desire me to state, for the in- 
formation of Mr. Heseltine, that the fine is correctly set, upon 
a year and a half, of the usual value of the property, deduct- 
ing the trifling reserved rent agreeably to their present custom, 
calculated upon the opinion of their surveyor 5 no abatement 
therefore will be made. And I beg to infarm you that their 
audit will close for business next Thursday. 

Yours obediently, 
J. R. Rush, £sq. Thomas Starr. 

To the above, Mr. Rush wrote the following 
reply : — 

Sir, A. F., June 27th, 1837- 

I intended to have answered your last letter before, 
but have been prevented, owing to having been obliged to go 
out of town. In regard to the fine, Mr. Heseltine states that 
he has let the house without any premium at £50 per annum, 
and cannot get more for it. The fine therefore fixed, is above 
four years rent, instead of one year and a half; as this is the 
case, I must beg the favour of a further letter from you hereon j 
perhaps the surveyor has taken Mr. Heseltine's private resi- 
dence by mistake. As the audit closes on Thursday, Mr- He- 
seltine will pay the amount you mention on that day, if this 
matter is not by then satisfactorily explained to him, relying 
that the subject will be afterwards taken into consideration, 
and any error or misunderstanding rectified. If not incon« 
veniencing you, I would like to have another letter by return 
of post. I am sorry to be so troublesome to you. 

I am, &c. 

T. Starr, Esq. J. R. Rush. 

The following peremptory intimation was all 
that was vouchsafed to the reasonable requejst 
contained in Mr. Rush's letter. 
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Canterbury, June ^Sth, 1837. 

Vauxhall Escheat^ Int. 6. 
Sir, 

As you requested, I have submitted your letter re* 

ceived this morning to the Dean and Chapter, and they desire 

me to inform you that they do not see any reason to alter their 

determination, not to make an alteration in the fine required 

for the renewal of the lease of this estate. 

If, therefore, it is intended to renew it, you will be so 

good to pay to my credit at Messrs. Child and Co. to-morrow, 

(Thursday,) £235 8s. 8d., and advise me of the payment. 

Yours obediently, 
J. R. Rush, Esq. Thomas Starb. 

Thus it appears, that on the 13th of June, Mr. 
Starr Jirst communicated what the fine was, and 
before the end of June, little more than ^. fortnight 
afterwards f the preceding correspondence, (or to 
adopt Mr. Austin's phraseology, ** grumbling,") 
took place upon the subject ; but he had the reck- 
less audacity to represent me to the Committee 
as haying paid the fine without any complaint^ 
and as requiring it, for the first time, at the end 
of a twelvemonth, to be reduced ! ! The fact is, 
I not only complained immediately y as it was na- 
tural I should, but when I paid the money I did 
so under protest. And here let me observe, that 
either Mr. Austin forgot his own valuation, (which 
is likely enough considering the hap-hazard way 
in which it was made,) or Mr. Starr was misin- 
formed as to its amount ; for that gentleman says 
the fine **was correctly set upon a year and a 
half of the annual value of the property, deduct- 
ing the trifling reserved rent, agreeably to their 
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present custom, calculated upon the opinion of 
their surveyor." Now, by reference to Question 
7166 we shall find Mr. Austin stating that the 
fine was not fixed on a year and a half; *' Mr. 
Heseltine has blundered about that, and suspects 
there was something unfair about it." My blun- 
der, if blunder there was, arose from placing im- 
plicit confidence in the official communication of 
the Dean and Chapter's solicitor, Mr. Starr ; and 
I have no doubt that communication was fully 
entitled to the confidence I reposed in it; for to 
speak my mind frankly, I believe Mr. Austin did 
not embarrass himself when before the Committee 
by making his valuation there tally with tliat upon 
which the fine was calculated. We have seen 
in several instances, and we shall see it in several 
more, that the answer which seemed best adapted 
to serve the purpose of the moment, was the an- 
swer which Mr. Austin commonly preferred. 

Mr. Austin, in the answer now under consider- 
ation, says, ** I might have known the Dean and 
Chapter could not listen to my request, for this 
reason," (a reason I had never heard of, and there- 
fore could not have known any thing about it,) 
'Hhat when the fines are paid agreeably to the sta- 
tutes, the receipts, after all stipends and so on are 
paid, are divided into fourteen parts, of which the 
Dean takes two parts, and each prebendary one. 
The treasurer's and receiver's accounts are gone 
oyer, and signed by each member of the Chapter, 
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and closed. AH this was explained to Mr. He- 
seltine/' (perhaps Mr. Austin will tell me when? 
where? and by whom? it is all new to me,) V and 
that prevented this account ever being gone into 
again." 

So then, if Mr. Austin may be believed, the 
Dean and Chapter manage their money matters 
in the following pleasant manner. Their surveyor 
increases the fines to any amount he thinks pro- 
per ; complaints are idle, for they never allow 
his valuations to be questioned. The money may 
be paid, as in my case it was, after due remon- 
strance, and under protest : no matter, the mo- 
ment it arrives at Canterbury, it is ** divided into 
fourteen parts," and each Prebendary takes his 
portion, the accounts are ** closed," and from 
that moment ** can never be gone into again! !" 
Why, what a libel this must be ! It is saying, 
in so many words, that the Dean and Chapter, 
through their surveyor, may compel their tenants 
to pay unjust and arbitrary fines, as mine was, 
(for I was made to pay for that which did not 
belong to me, but to another person, as will ap- 
pear presently,) and exclude them from all re- 
dress, because the Dean and Chapter never refund 
what they once get possession of! It is impossible 
this can be the actual practice of so eminent, so 
pious, so distinguished, so upright a body as the 
Dean and Chapter of Canterbury; and it behoves 
them to disavow and repudiate with all conve- 



75 

nient speed, and with the utmost expression of 
disclaimer, so disreputable an imputation. 

I come now to the concluding sentence of Mr. 
Austin's answer. ** They told Mr. Heseltiae this," 
(" they" — who? when? and where? I can assure 
Mr. Austin I am indebted to him solely for this 
information,) ** and that as he thought it (the fine) 
was too much, all within their power to do, and 
which they would do, was, they would most wil- 
lingly, if he would surrender the renewal, pay 
him the fine again." They told me no such thing; 
nothing of the kind passed ; and I appeal to the 
Bishop of Oxford, who was in the chair, and all 
the Prebendaries who were present, — I appeal 
eren to Dr. Spry himself, whether a single word 
was said during our conference respecting the sur- 
' render of my lease. Subsequently, indeed, after 
my return to London, this proposition was made 
to me by Mr. Starr, and if the reader will turn to 
p. 19 of the preceding " Statement," he will see, 
by my letter in reply, the view I took of this very 
just and considerate offer. 

7014. ** You stated that Mr. Heseltine suffered a year to 
elapse before he made a remonstrance against the fine ? — Yes, 
AFTER HAVING PAID THE FINE." [Invaluable witness ! } 

7105. ''What was the date of the increased fine being 
first stated to Mr. Heseltine^ — I cannot state exactly in his 
case.'* [Then how did he know a year had elapsed ? ] 

7106. *' Was it not first stated to him at the June audit of 
18S7? — /aw «<>' aware of it; that is the Chapter clerk's duty, 
not mine.*' [Cautious witness ! ] 



( 
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7107- " If it was stated to Mr. Heseltine at the June audit of 
1B37, he could not have allowed a year to elapse before he 
made a complaint ? ** [I wonder how Mr. Austin looked at 
this moment. Mark his shufflings equivocating answer.] " It 
might be at the next following audit, I will not say of my own 
knowledgej" [but you have been saying, of your own knowledge, 
that a twelvemonth elapsed.] " I believe it was from June to 
June } " [incomparable believer ! ] " but if not, it must have 
been from the June to the November audit.*' 

Exactly so, Mr. Austin ; and I marvel, that 
while these questions were being put to you, 
while you were remembering and believing back- 
wards and forwards, you did not happen to re- 
member the following letter, with the answer 
to it. 

Stock Exchange y July 8, 1837t 
G. Austin, Esq. 

Sir, 

Having been referred to you by the Rev. Dr. Spry 

respecting the fine imposed by the Dean and Chapter of Can- 
terbury on the renewal of the lease of a house I hold at South 
Lambeth, I beg to state the following particulars : — ^I have let 
the premises for the utmost rent I could procure, viz. £50 per 
annum i I received no premium for the lease of Mr. Fulton, 
the present tenant ; some repairs were needful, which he un- 
dertook to do 3 previous to granting the lease he was a terumt 
at will, paying me £65 per annum ; and in consequence of 
his undertaking the repairs, I agreed to let the premises at £50 
per annum for SI years, my surveyor stating that such was 
the utmost value of the property. 

In reply to an application to Mr. Starr, I have his written 
authority for stating that the basis adopted by the Dean and 
Chapter in levying the fine is the rental of one year and a half 
the value of such rental to be adjudged by their own surveyor. 
Now, Sir, having received notice that the fine imposed is 
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£92S 88. Bd,, and £lO expenses,* I am led to tbe conclusion 
that some mistake has occurred : you have perhaps looked at 
my dwelling-house^ (which is next door to that held of the Dean 
and Chapter, some of the land of which is held of them,) or else 
I must reluctantly suppose, that you have valued the house at 
three times the sum I receive for it, I shall therefore feel much 
obliged if you vtrill recousider this matter. I am quite v^rilling 
to produce affidavits of what I have stated, — ^to hand you certi- 
ficates of one or more of the most respectable surveyors in 
London, declaratory of the value of the premises ; and, in short, 
to iiimish you with any particulars you may require, in order 
to a reconsideration of the estimate you have, under the influ- 
ence of some mistake, as I fully believe, already formed. 
Requesting the favour of an early reply, 

I am, &c., 
(Signed,) W. Heseltine. 

P. S. Please address Stock Exchange, London. 



Canterbury, July lOth, 1837. 
Sir, 

In answer to yours of the 8th inst. I am not aware 

of any mistake I made in my survey, but must beg to refer you 

to Dr. Spry for any explanation you may require. 

I am. Sir, 

Your obedient Servant, 
To Mr. Heseltine. G. Atjstin. 

Now what does the reader think of Mr. Austin's 
assertion, that I suflFered a twelvemonth to elapse 
before I " grumbled" at the fine ? In charity, we 
suppose he maj/ have been ignorant of the corres- 
pondence that passed between my solicitor and 
Mr. Starr upon the subject, (though that is not 

* I wrote from memory; it should have been <£'10. 10«. Qd. expenses. 
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probable; for what so likely as that Mr. Starr 
immediately communicated with him when he 
found the accuracy of his valuation questioned ? ) 
yet what charitable conjecture can be capacious 
enough to take in the belief, that he h^d forgotten 
my letter to himself, and his own answer f I do not 
choose to put in words the sentiments that must 
arise in every honest mind upon this part of Mr. 
Austin's glib evidence, touching the twelvemonths 
which elapsed before I began to ** grumble." 
On several occasions, during his examination, he 
expressed his willingness to " make oath," as to 
the truth of what he had deposed. Will he 
swear to this ? 

7109. '' Do you know whether the Dean and Chapter gave a 
notice to the tenants of South Lambeth, that they would be 
willing to listen to the complaints which might be made to 
me, as referree to the Chapter ? — iVb, / could not conceive such 
a thing took place.** 

Quite beyond ponception ; for as the Earl of 
Worcester says, in Shakspeare's Play of Hen. IV., 

''For, well you know, we of the offending side. 
Must keep aloof from strict arbitrement. 
And stop aU sight-holes : every loop, from whence 
The eye of reason may pry in upon us." 

Hen. IV. Part I., Act iv. Sc. 1. 

7109, 10, 11, 12. Here arises a little matter, 
which Dr. Spry and Mr. Austin must settle be- 
tween themselves ; ea?. gr. Mr. Austin says, he 
could not conceive that any notice to the tenants. 
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such as was described, had been given. Yet, 
when I apply to him, by Dr. Spry's direction, for 
an explanation respecting his valuation, what 
does he do? Why, he refers me to Dr. Spry. 
He must have "conceived," therefore, that Dr. 
Spry had some power or authority to hear com- 
plaints and settle them, else why refer me to 
him ? When asked whether, if such a thing had 
happened, it would have come to his knowledge, he 
replies, ** I am only called upon to make the valu- 
tion, and I know nothing of what transpires after- 
wards, unkss I hear it in the course of the audit '^ 

1 am sadly afraid Mr. Austin's memory is not 
like his surveying, infallible. He says he knows 
nothing of what transpires respecting his valua- 
tions, after he has once made them, "unless 
he hears of it in the course of the audit." It 
would seem, however, by the following letter 
from Dr. Spry, in answer to one from myself, that 
Mr. Austin must have known something about 
my fine before he heard of it at the audit; for 
Dr. Spry expressly says, which implies of course 
a reference, that he (Mr. Austin) " has not altered 
his opinion of the value of the property." What 
does this mean, if it be not that Dr. Spry and 
Austin had had inter-communication upon the 
subject of my fine between the June and November 
audit 1 It would be strange indeed if they had 
not, more especially as Dr. Spry was in Canter- 
bury at the time. The following are the letters. 
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Stock JSxchangey 22nd August f 1837. 
Rev. Sir, 

I have been ont of town some weeks, and have there- 
fore not had an opportunity of communicating to you the re- 
sult of my application to Mr. Austin. I beg now to hand you 
my letter of explanation, and his very unsatisfiustory reply. 
You will perceive. Sir, that the fine imposed is quite at variance 
with the basis laid down by the Dean and Chapter, as stated to 
me by Mr. Starr, their own solicitor ; the exorbitant dispro- 
portion of the fine to the real value of the property is an ascer- 
tained fact, of which I have documentary evidence sufficient to 
satisfy any honourable landlord in the kingdom : may I, there- 
fore, so far trouble you, as to request you will inform me, 
whether my case will be re-considered, or whether a fine 
amounting to Jive years* rack rent of the property is to be per- 
sisted in. 

I remain. Sir, 

Your obedient Servant, 
Rev. Dr. Spry. (Signed,) W. Heseltine. 



Canterbury^ September 4, 1837. 

SlR^ 

I did not receive your letter of August 29nd with its 
inclosure, till yesterday. 

I will lay these papers before the Dean and Chapter at 
their audit in November 3 but / cannot recommend them to 
make any deduction from the fine which you have paid. 

I am convinced that they would not have consented to a re- 
newal of your lease on any other terms 5 and as our surveyor 
has not altered his opinion of the value of the property y I think 
it probable that they will abide by their determination. 

I am, Sir, 

Yours very faithfully, 
W. Heseltine, Esq. J. H. Spry. 

In liis answer to question 7112, given above, 
(the first part of which, by the way, is remark- 
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ably lucid,) Mr. Austin says, *' Dr. Spry, at the 
time he was receiver, managed the business him- 
self." If so, why did Dr. Spry refer me to Mr. 
Austin? Was it merely that Mr. Austin might 
refer me back again to Dr. Spry ? For any good 
that came, or was intended to come, from either 
reference, I might just as well have been referred 
to the Monument. Knowing this, knowing that 
it was never meant to disturb any of their sur- 
veyor's valuations, (for none were disturbedy though 
'many were complained of^ as I shall prove pre- 
sently, in contradiction to another of Mr. Austin's 
intrepid assertions,) I am really surprised that 
Dr. Spry should have condescended to lend his 
name, and through him, the name of the Dean 
and Chapter, to the mockery of such a com- 
munication as the following : 

22, York Terrace y Regent* s Park, 
July 3, 1837. 

I am requested by the Dean and Chapter of Can- 
terbury to inform you, that they have determined to allow 
their tenants^ whose leases were in the course of renewal at 
the audit which has just closed, to pay their outstanding fines 
any day before the 1st of August next. 

As I shall remain in London the whole of this week^ it will 
give me great pleasure to receive any communication which 
you may wish to make to the Chapter on the subject of your 
fine, either by personad conference, or by letter addressed to 

Yours very faithfully, 

J. H. Spry, Receiver. 
May address Rev. Dr. Spry, as above. 

Thomas Allen. Esq. 

G 
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It was in consequence of this letter, which I 
presumed, and had a right to presume, was appli- 
cable to all the tenants of the Chapter who had 
*' any communication to make on the subject of 
their fines," that I sought and obtained an inter- 
view with Dr. Spry upon the subject of my own 
fine. What passed at this interview is related m 
the preceding ** Statement;" but surely I shall 
not be considered as using too harsh a phrase in 
calling the above letter of Dr. Spry a mockery, so 
far as investigation and consequent redress were 
concerned, when I was met, in limwe, by the as- 
tounding declaration that the " Dean and Chapter 
always declined to allow any evidence to be given 
against the calculation of their own surveyor, they 

ALWAYS ABIDED BY HIS VALUATION." ThCD, 

for what reason invite Mr. Allen, or any other 
tenant, to confer upon Dr. Spry *' the great plea- 
sure of receiving communications on the subject 
of fines," seeing that Dr. Spry's *' great plea- 
sure" could end in nothing but the great mysti- 
fication of those who complied with his solici- 
tation ? 

7116. I am informed it will be unexpected 
news to many of Mr. Austin's friends in Canter- 
bury and in the Isle of Wight, to learn that he 
has been a surveyor " all his life." 

7119, 7120. If Mr. Austin went over the pro- 
perty, as he has repeatedly asserted, he should 
have known whether it was '* more a lawn than 
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an orchard or grass ground," and not have con- 
tented himself with merely saying it struck him 
it was so. 

7120. ^'You state that it is in fact a lawn open to his 
house ?•— It strikes me it is more lawn, than an orchard, or 
grass ground : it is planted with shrubs and trees.*' 

So that it appears, this gentleman, ** who has 
been a surveyor all his life, or nearly so," [7116] 
who " has been much employed in surveying from 
his infancy," [7175] was struck with doubt and 
uncertainty, whether the particular spot referred 
to was a lawn, an orchard, a grass ground, [i. e. 
meadow,] or a shrubbery ! It is to be presumed 
that this was one of his infant-surveys. 

7126. Mr. Austin would not give me £50 a 
year for my house without a garden, though 
consisting of twenty rooms ; while he values Stam- 
ford House, which has only ten rooms, at £100 a 
year, with £75 for the ground ! Matchless sur- 
veyor! None but a surveyor from his infancy 
could ever arrive at this proficiency in the art. 

7140. ** Does not the length," &c. — It may be 
observed, that whenever Mr. Austin is puzzled for 
an answer to suit what he has already said, or to 
be of use with regard to something he intends 
saying, his memory is so overburthened with bu- 
siness that he cannot recollect what is wanted. 
It is curious, however, to note how this occa- 
sional frailty of that faculty contrasts with its 
ordinary vigour, where the gentleman's memory 

G 2 
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is so clear and distinct, that he is positive upon 
some very strange matters indeed. For instance, 
he cannot recollect, (see Qu. 7148,) ** what sort of 
fence" divided Stamford House from the Church 
property, ** because he had been actively en- 
gaged ever since," although that fence happened 
to be a substantial brick-Mrall, ten feet high ; a 
wall, moreover, through which he must have 
glided like a sprite, or over which he must have 
clambered like a school- boy, before he could have 
seen the property he professed to survey. 

It is a serious consideration, on what preten- 
sions of professional knowledge or competence, 
on what fair exercise of actual survey and exa- 
mination of the property, men's rights are to be 
divested, or their purses mulcted. Let the most 
dispassionate reader consider the following ques- 
tions and answers : — 

7141. '* Is there any paling or fence between the house in 
which Mr. Heseltine resides and Stamford House ? — Yes. 

7142. " Does that part the pleasure-ground between the 
two houses?— Yes, / think so! 

7143. " Then how can the pleasure-ground be an advan- 
tage to Mr. Heseltine's house? — It abuts on Mr, Heseltine^s 
house.** 

Mr. Austin is very naturally asked by the Com- 
mittee, — 7144, ** Does the garden abut on his 
house, or his garden f* Now, mark his answer. — 
'•Mr. Heseltine's house stands in the centre of 
the Dean and Chapter's ground : the freehold 
stands in the centre :" he was not asked where 
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the house stood, nor so senseless a question as 
where the freehold stood ; but whether the sepa- 
rated garden abutted on Mr. Heseltine's house, 
or on the garden connected with Mr. Heseltine's 
house. But the cup of inconsistency is not yet 
full. 

7145. " Is Mr. Heseltine's house surrounded by any portion 
of the ground which is freehold? — It is impossible forme to 
say : I take it as containing so many acres ;** [the number of 
acres formed no part of the question, but the quality of the 
tenure did 5] — " / had no map or document to discover what it 



wasJ* 



And this is the evidence of the surveyor, ** with 
whose valuations interference is never allowed." 
[6246]. 

7146. " Are you able to say, whether the garden which be- 
longs to the Church property*' (of which Mr. Austin was the 
appointed surveyor) " does abut up close to Mr. Heseltine's 
own house } — No, that I cannot say, 

7147. '* You say there is a fence } — / mean to say that the 
Dean and Chapters property abuts on Mr, Heseltine*s pro' 
petty."' 

It would puzzle the profoundest mathematician 
in the world, even though he had been one ** from 
his infancy," to work out from this answer, with 
reference to the question, Q. E. D. 

7152. '' Do you not recoUect whether there is a paling or 
fence between the garden of that house and the garden of Mr* 
Heseltine ? — I would not attempt to describe it, having seen 
it so long ago : * to the best of my recollection there was a 



* This seems to be very strange : land-surveyors have their field-books, 
bouse surveyors have their house-books, from the minuted memoranda of 
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fetice [which] parted Mr. Heseltine's grounds from the garden 
at the back behind the house.** 

Mr. Austin has made the marvellous discovery, 
that the hack ground was behind the house; but as 
to the fence, see No. 7156. 

7154. ''/s there any fence between that property which is 
the Church property, and Mr. Hesel tine's house^ and what is 
it}— There is a WALL. 

7155. ^' Does that wall extend as far as the grounds belong- 
ing to the house extend? — Yes, as far back as the house; 
thcU parts the upper part of the garden (?) 5 hut I will not he 
positive ; I may make a mistake ! ! ! 

7156. '' Supposing there to be a wall which parts the whole 
of that property^ would it not appear that this land is really 
attached to Mr. Heseltine*s house, more than to the house 
called Stamford House ? — ^This plan is stated to me as being 
correct, (producing the same). Mr. Heseltine's house stands 
further back from the road than the other house : there is no 
fence^ I think, in the part 1 now point out." 

See No. 7152, •* there was a fence which parted 
Mr. Heseltine's house from the garden." 

7157. " Can you say there is no wall in the part you now 
point out? — I cannot.** ! ! ! 

So that whether there was a fence or no fence, 
a wall or no wall, this surveyor, who had '* sur- 
veyed the premises," could not tell. He ** would 
not be positive;" he " might [q?] make a mis- 
take." Why that is not impossible, — " to err is 
human :" it is certainly possible, that Mr. Austin 

which they are capable of testifying, at any distance of time, as to the actual 
gtate and condition of the premises ; — ** the best of his recollection" is no re- 
cord of a surveyor's surrey. 



87 

might make a mistake ! Again, when asked by 
Mr. Blake (7160) whether he "went through 
the house and into a garden behind it," at the 
time of making the valuation, he says, *' I went 
round it ;" of course overlooking the slight impe- 
diment of a brick-wall ! When pressed to inform 
the Committee (who knew the difficulty into which 
the infallible surveyor had got) how he accom- 
plished this feat, he falls back upon his over- 
loaded memory: " It is impossible for me to 
charge my memory with the doors and gates I 
went through two years ago, not expecting to 
hear of this thing again." It would rather puzzle 
a metaphysician, I think, in treating of the phe- 
nomena of memory, to account for those of Mr. 
Austin's. 

Nos. 7164, 7165, and 7166. I have stated, at 
the outset of these remarks, why I shall not bandy 
contradictions with Mr. Austin upon mere points 
of personal credibility. Any thing more appa- 
rently unlike the truth than that which he says 
he is *' prepared to swear" is the truth, I cannot 
conceive. But then, think of the gentleman's 
memory: we have no right to expect that a person 
possessing so peculiar a memory should remem- 
ber like ordinary men ! 

7170, 7171, 7172, 7173. Mr. Austin now only 
thinks the fine was not calculated at a year and a 
half according to his valuation, although a minute 
before (7166) he stated, without any qualification 
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or reserve whatsoever, that ** it was not fixed on 
a year and a half/' and that I had blundered about 
it^ &c. When asked how it was calculated, he 
'* cannot say ;'' and when questioned as to the 
amount of the fine, he answers ** / never heard 
what thejine was'' lit (Vide my letter to Austin, 
naming the fine, his answer, and Dr. Spry's letter.) 

7184. '* Did you take into consideration," &c. 
Here again 1 have cause to complain. It appears 
that when any improvements are made, within 
seven years from the last renewal, these are 
pointed out to the Dean and Chapter, and they 
return a large portion of the fine, — in several in- 
stances, half. Now, during the last seven years, 
between two and three hundred pounds have been 
expended upon improvements; but, instead of 
getting half my fine back again, I have been made 
to pay three times its former amount. The rea- 
son is obvious. Mr. Austin saw nothing but the 
•* ground-floor;" " asked no questions" of the 
tenant ; and of course was utterly ignorant of the 
state of the property. 

7186, 7187, 7188, 7189. These will receive an 
unanswerable comment by the declarations of the 
parties themselves, which the reader will find in 
pages 95 — 97. 

The auto-biography of Mr. Austin is most ex- 
traordinary. No. 7177, ** Are you professionally 
a surveyor? Yes." No. 7178, " Regularly brought 
up to it? Yes; my father was surveyor to the 
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Duke of Marlborough/' This seems to be rather a 
non sequitur. But» leaving generalities, let us 
proceed to particulars. No. 7116, ** Are you by 
profession a surveyor? I have been a surveyor 
all my life, or nearly so.'' No. 7175, " Have you 
been much employed in surveying property? — 
From my infancy'' I 

It has been said that persons have been born 
poets : w^e have, indeed, the declaration of one, 
who asserted that he prattled poetry in his nurse's 
arms: — 

** I lisped in numbers, for the numbers came.*' 

But it has been generally considered, that in other 
arts and sciences the proficient was made by tui- 
tion, and not innately gifted. Cicero admits the 
native prerogative of the poet, but confines it to 
him: Poeta nascitur, Orator fit. It seems, how- 
ever, that Mr. Austin was bom a surveyor : whe- 
ther he came into the world with a theodolite in 
one hand and a perambulator in the other, is not 
stated ; but that his surveying faculties were in- 
nate is quite clear, according to his auto-biogra- 
phy, for ** he has been a surveyor all his life, or 
nearly so ; " and he has been " mtich employed in 
surveying from his infancy." The Dean and Chap- 
ter must be fortunate in possessing such a sur- 
veyor. Most gentlemen of that profession are 
content to have passed their boyhood at school; 
their youth in a state of pupilage, under the in- 
struction of some respectable professor of the art ; 
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and to begin their professional career at the com- 
mencement of manhood; but it seems that this 
gentleman 

" Scorned the slow degrees of art," 

and came into the world at once proficient in his 
profession ; like the fabled offspring from Miner- 
va's head^ perfect in mere production. But it is 
to be feared, that Mr. Austin has not given to him- 
self all the credit he is entitled to; if the world is 
to be believed, he is as much accomplished in 
CARVING and gilding, as he is in surveying; 
and it is said, and acknowledged to be said truly, 
in that particular, 

** Nil tegigit, quodnon omavit,' 
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Recapitulation of Evidence and Analysis. 

Such, then, is the evidence in support of the 
exaction of the Dean and Chapter of Canterbury, 
which is supplied by their surveyor I From this 
mass of inconsequential assertions, displaying a 
contemptuous or an ignorant disregard of the 
grammatical authority of antecedent, this far- 
rago of palpable discrepancies and self-contradic- 
tions, we deduce the following singular and most 
ejctrao7'dinary results. 

1st. That in June 1837, the Dean and Chapter 
met in audit, having previously appointed Dr. 
Spry, receiver, and Mr. George Austin, surveyor, 
of their estates, at South Lambeth. That con- 
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templating the possibility of complaints on the 
part of the tenants in that neighbourhood, they 
likewise appointed Dr. Spry a referee, to whom 
all such complaints were to be presented; and 
who, in his turn, was to refer them to Mr. Austin, 
at the same time however declaring, that " the 
Chapter allowed no appeal against his (Austin's) 
valuation." 

2d. That pursuant to his instructions, Mr. Aus- 
tin repaired to South Lambeth to survey a certain 
messuage and garden, named Stamford House ; 
that as he did not understand the localities of the 
neighbourhood, he took a friend with him, by 
whose intelligence his own deficiencies might be 
supplied ; and that therefore, when he began the 
survey of the said house and grounds, he lejl that 
friend, by whom he was to be so aided, on the 
outside I 

3rd. ** That had he seen Mr. Heseltine, the 
tenant of the Dean and Chapter, and had Mr. He- 
seltine shown him a plan, &c. there would have 
hQtnno doubty &c." He, however, saw the tenant of 
Mr. H., from whom he could have learned every 
particular, but from him he solicited no informa- 
tion ; he asked him no questions at all! 

4th, That having sm^veyed the house and land, 
he valued the former at £100, the latter at £75; 
being asked if the house was large, he replied in 
the negative, but stated as a reason for valuing 
an ordinary sized house, ** appropriate only for 
the occupation of a small family," and let at £50 
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per annum, at £100, because of the height of 
the ceilings, — the ceilings being remarkably low, as 
appears by the following extract from the de- 
scription and valuation of the premises by Mr. 
G. N. Driver, of the firm of Messrs. Drivers, sur- 
veyors to the Crown, dated 2nd February, 1838. 

" I beg to say I have carefully been over the property and 
found the same to comprise a brick-built and tiled Dwelling- 
House^ appropriate only for the occupation of a small family , the 
apartments in which, with the exception of the drawing-room 
on the ground-floor, are very plainly fltted-up ', some of the 
floors are weak, and the whole of low pitch ; and a portion of 
the building being crippled, has been tiled in with iron dogs 

or straps. 

Ft. Ins. 
Upper floor. . . .Two garrets 6 7 high. 

One pair Three bed-rooms and dres- 
sing-room 9 O 

Ground-floor . .Dining-room 9 

Ditto Drawing-room 8 9 

Kitchen 8 10 

Basement . . .Four compartments 5 9 " 

The value of these premises is £63 per annum.*' 

6th. That, surveying the said house, ** appro- 
priate only for the residence of a small family/' 
Mr. Austin states it to be well adapted for a 
BOARDING school: — in order to ascertain the 
fitness and capability of an ordinary house of 
ten rooms for a boarding school, an examination 
of the sleeping apartments v^rould be indispen- 
sable; Mr. Austin therefore only looked at the 
ground-floor ! 

6th. Being asked to describe his mode of sur- 
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veying, he explained that he never in surveying 
went beyond the ground-Jloor ^ because there was 
a clause in all the leases that the upper part of the 
house should be kept in repair; the stipulation in the 
lease, in his idea, instead of requiring, clearly and 
at once dispensing with a surveyor's supervision ! 

7th. From this ground-floor survey of Stamford 
House, containing ten rooms, ** appropriate only 
for the occupation of a small family," he volun- 
teered the following remark ; ** that this house (of 
ten rooms, ** appropriate only to a small family'*) 
was worth £100 per annum, and would readily kt 
for that sum, whilst Mr. Heseltine's, consisting of 
twenty rooms, was not worth £50, without the 
land ! Stamford House has already been de- 
scribed and valued at £100 per annum ; Mr. He- 
seltine's house, valued at £60, contains twenty 
rooms, just double the number, of which three 
rooms on the ground-floor are each more than 
twenty-four feet long, and sixteen feet high. So 
much for Mr. Austin's positive and accurate mea- 
surement. He surveyed and he measured, — low 
with him in his surveys is high, — but in his cal- 
culations high is low ! 

8th. It should be remarked, that Stamford 
House, which would {as Mr. Austin states) readily 
let for £100 per annum, has been publicly adver- 
tised for sale at Canterbury for £730, being 
less than the original cost to Mr. Heseltine, inde- 
pendent of upwards of £500 which he (Mr. H.) 
has expended upon the premises. Twelve years' 
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purchase^ which is the ordinary estimate of such 
property, would be £1200. Mr. Austin might 
now buy it for £730, but declines. 

9thly. Being called to survey a house and a 
garden described by the Dean and Chapter 
themselves as one acre, (see Schedule to Act 
53 Geo. III., p. 57,) he calls it four and a half 
acres, — thinks^ however, it may be six acres and 
two perches, — and as land is constantly under- 
going alterations in the neighbourhood of Lon- 
don, and precision and accuracy are essentiaUy 
requisite, — the ** surveyor from his infancy," with 
singular forethought, provides himself with a map 
of 1681 ! ! by which he surveys and values the 
property ! 

10th. The house he was called on to survey 
being parted by a brick wall ten feet high from 
Mr. H.'s property, so that communication between 
the two was utterly impossible, Mr. Austin stages 
he went round the whole of the land: unfortunately, 
however, on being asked the mode of so doing, he 
had no recollection. His description of the mode 
of doing that which was^ impossible to be done, 
(from Stamford House, which he was ostensibly 
surveying,) would have been novel and interesting! 

11th. Mr. H. having complained instantly of 
the exorbitance of the fine to the Dean and 
Chapter, — such complaint being communicated 
by them to Mr. Austin; Mr. H. having com- 
plained to Mr. Austin himself within three weeks 
of the notice of the imposition of the fine ; yet Mr. 
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Austin, in the face of these indisputable facts, — 
brought to his recollection by the interrogatories 
addressed to him, — declares that twelve months 
elapsed before any complaint was made at all I 

12th. Being asked if the fine was excessive, 
he declared he never knew what thejine was, al- 
though Mr. Heseltine acquainted him with the 
amount by letter, written expressly for that pur- 
pose iAree weeks after its infliction; the receipt of 
which letter of the 8th August, Mr. A. acknow- 
ledged by letter on the 10th August following ! 

13th. Being asked if the complaints were ge- 
neral among the tenantry; Mr. Austin said, Mr. 
Heseltine and another only complained : although 
the subjoined copies of documents in my posses- 
sion sufficiently demonstrate that, to the know- 
ledge of Mr. Austin, the following persons besides 
myself have complained, — ^viz. 

Extract of a Letter from one of the Partners in the house of 
Messrs. John and C. Burnett and Co., Distillers, Vauxhall. 

The Dean and Chapter of Canterbury jequire more than 
double the amount they have required on preceding septennial 
renewals J and without any impection (to our knowledge) by 
their new surveyor. Our Firm, considering it an undue advan- 
tage, decline renewing, being willing that the question should 
be decided by any number of respectable and independent sur- 
yeyors, but certainly not by un tout seuL 

I remain, my dear Sir, 

Yours truly, 
W. Heseltine, Esq. R. Burnett Brander. 

Dec. 19, 1838. 
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I hereby certify, that I considered the valuation of my 
property at South Lambeth by Mr. Austin at the audit of 1837* 
to be excessive and unjust 5 that I not only explained to 
Dr. Spry^ but went to Canterbury to complain to Mr. Austin 
HIMSELF, and to explain to him the error and injustice of his 
survey. I had an interview with him of above an hour, but 
-could obtain no redress. 

(Signed,) Thomas Allen. 
Dec. 24, 1838. 

We, the undersigned, holders, of property under the 
Dean and Chapter of Canterbury, having observed in the 
printed evidence of Mr. Austin, the surveyor to that body, that 
no persons complained in the neighbourhood of South Lambeth 
and Vauxhall, of his valuation of the property held by them, 
except Mr. Heseltine and one other person, beg to state, that 
we considered the valuation of bur premises by Mr. Austin 
much beyond the real Talue, being, in most cases double the 
former valuation ; and that we have complained to the Deao 
and Chapter on the subject, and are willing to believe that 
from them we shall yet receive justice. 

(Sighed,) S. W. Singer. 

^ Anna Russell. 

Cecilia Russell. 
January 3rd, 1839. 



The following document is inserted to prove, 
that there were no particular circumstances ac- 
companying the letting of this property, (7100). 

I, John Alexander Fulton, of Stamford Street, Surrey, 
Spice Merch^t, declare, that I have no connexion in business 
with Mr. Heseltine, nor ever had at any time ; that when I 
took the house called Stamfonl House, situate at South Lam- 
beth, I did not know Mr. Heseltine even by name. 
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I also declare, that no alteration in the grounds has taken 
place during my occupancy, which commenced in the year 
1830^ although upwards of £2% have been expended in sub- 
stantial improvements of the house, during the last two years. 

I further declare^ that I have never to my knowledge seen 
Mr. Austin^ the surveyor of the Dean and Chapter of Canter- 
bury, nor has any person in the character of surveyor from 
that body ever entered my premises^ to the best of my belief. 
The ground I hold under Mr. Heseltiue is less than one acre ; 
it is quite distinct from his grounds, being separated by a brick 
wall^ and has never been otherwise than entirely separate, to the 
best of my knowledge and belief. 

Dec. 24, 1838. (Signed,) J. A. Fulton. 

I might name many other persons who com- 
plained beside those from whom I obtained cer- 
tificates. Mr. Forrest, of Brunswick Wharf, Mr. 
Good, of the wharf adjoining, &c. Perhaps, how- 
ever, Mr. Austin may choose still to say, or to 
swear y (see 7165) ** he was aware of only one 
other beside Mr. Heseltine who complained I*' 

*' When a gentleman is disposed to swear, it is not for any 
6tander-by to curtail his oaths." — Cymbeline, Act iL So, 1. 

14th. He surveyed the same land {or Mr. Ponton, 
charging me with it also, as appears from the 
following copy of a letter from that gentleman. " 

Guildford, November I6th, 1838. 
Dear Sir, , . 

I paid the fine to the Dean and Chapter of Canterbury 
on the 28th June, 1837, and I presume from the amount, that it 
was assessed upon the principles, and by the surveyor, men- 
tioned in your pamphlet, which I thank you fir sending to me. 

I remain, my dear Sir, 

Yours very truly, 

Thomas Ponton. 
H 
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15th. And to complete the whole, the Dean 
and Chapter wrote twice to state that the fine 
" was correctly set upon a year and a halfs value, 
calculated by their surveyor/' and ^ then wrote a 
third letter to inform me the fine was not " caused 
by the valuation of their surveyor at all I " 

Now, when the palpable contradictions made 
by this surveyor of ecclesiastical property, this 
definer and calculator of ecclesiastical rights and 
tenants' equivalents, are understood and appre- 
ciated,-— can any thing be conceived more pre- 
posterous, than that the Dean and Chapter of 
Canterbury should attempt to shield themselves 
under his professional responsibility, so manifestly 
vulnerable and obnoxious tb accusation as that 
responsibility must appear to every unperverted 
understanding ? They may choose to invest him 
with an imaginary infallibility, or with intuitive 
professional skill and penetration; they may 
prefer induction to demonstration, or dispense 
alike with argument and with testimony; all 
this they may do, and a great part of it they 
have done ; but can they preserve their own repu- 
tation from the withering blight of unavowed sus- 
picion, or the uncompromising freedoms of po- 
pular animadversion ? Identifying themselves 
with their surveyor, benefiting by the conduct 
they adopt, appropriating the fruit of his disputed 
efficiency to themselves, without pretending to a 
sanction derivable from the admitted rights of 
their high and holy order, he, "surveyor from 
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his birth*' though he be, shrinks into the insigni- 
ficant dimensions of his function, and retires into 
the obscurity of his secular and dependant sta- 
tion ; but they stand forth before the world, self- 
invested with degrading infirmities, and exhi- 
biting a dereliction firom principle, and from 
consistency, which has been the subject of pro- 
phetic warning, and of Apostolic condemnation 
and reproof. If Dr. Spry will condescend to 
accept the office of Receiver, in order to communi- 
cate with the tenants, and prescribe the mode of 
explanation in all cases of complaint by referring 
them to this man, and then herald and proclaim 
his infallibility, and allow no appeal from his judg- 
ment,— -are there not among that reverend body, 
gentlemen to whose attention a positive case of 
injustice would commend itself? who (not being 
Receivers) would, in obedience to the sugges- 
tions of truth, and the holy precepts which it is 
their profession to elucidate and enforce, listen to 
a well supported claim for justice, although the 
consideration of the case might compromise the 
infallibility of their surveyor, and dispute or deny 
the right assumed, or question the discretion dis- 
played by its assertion? Is it not strange that 

[Prebendaries] *' unimpeachable of sin 
Against the charities of domestic life, 
Incorporated, seem at once to lose 
Their very nature ? " . 

Although I waited on the Dean and Chapter 

H 2 
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at great personal inconvenience, proffered every 
description of proof that could be desired to sa- 
tisfy the most scrupulous, yet even sl consideration 
of my case was denied me. I sent a compendious 
statement to the Bishop of Oxford, another to the 
Archbishop of Canterbury : 1 had a personal inter- 
view with Dr. Spry ; and, still desirous of avoid- 
ing publicity, I made a final appeal to his sense 
of justice and honour by the following letter: — 

Turret House, South Lambeth, 

March 1st, 1838. 
Rev. Sir, 

Having used every means in my power for the attain- 
ment of justice upon the confiscation of my lease by the Dean 
and Chapter of Canterbury 5 having transmitted a statement in 
MS. of all the particulars of my case to the Archbishop of 
Canterbury and the Bishop of Oxford^ I take the liberty of 
addressing you, in the nature of a final appeal for tardy jus- 
tice, before I lay my case before the public, as I shall un- 
questionably do on Saturday, the lOth of the present month, 
if in the mean time the surveyor be not ordered to re- survey 
the premises. I believe it is entirely owing to his erroneous 
judgment, (in opposition to that of Messrs. Drivers^ the sur- 
veyors to the Crown, and other eminent surveyors,) that the 
Dean and Chapter have been induced to deprive me of all 
beneficial interest in my lease, whilst professing merely to 
impose a fine. With this note I send you a copy of my printed 
(but yet unpublished) Statement ^ but I beg, most distinctly, 
that this act (of courtesy towards you, as I intend it,) may 
not be misunderstood. I have too strong a conviction of the 
justice of my case to allow me to act the supplicant : I claim 
justice, and that which is fairly my right. I have too high 
and practical a sense of honour to transmit you this Statement 
by way of menace or threat. The facts no one, not even your- 
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self, can deny; the reasonings, and observations on those facts, 
are, I believe, equally incontrovertible. I therefore make a 
final application for redress in a case of unparalleled hardship. 
With the intention of removing into the parish of Mary-le-bone, 
I have advertised for sale my house and grounds, — the former 
containing twenty rooms, and being fitted for the occupation of 
a gentleman; the latter occupying Jive acres, I require, but 
cannot obtain a tenant, even at a less rent for this property 
than your surveyor has chosen to fix as the value of the small 
house next door, held under the Dean and Chapter, containing 
about eight or ten rooms, and three quarters of an acre of land ! 
Surely this fact alone is conclusive, and should lead to the rec- 
tification of the opinion of your surveyor, by your ordering 
him instantly to re-survey. Should you decline this step, I feel 
bound to bring before the public, in every possible way, the 
wrongs that I have sustained, not only for my own vindication 
of the course of remonstrance I have pursued, but also for 
a warning to other tenants, holding under similar tenures, of 
the perils with which their possessions afe surrounded. 

I remain. Rev. Sir, 

Your obedient Servant, 
Rev. Dr. Spry. (Signed,) W. Heseltine. 

To this letter I received no reply, I am there- 
fore simply and solely indebted to the Com- 
mittee of the House of Commons, who called 
before them this colleague of Dr. Spry, this *' in- 
fallible" ** surveyor from his infancy," (has Dr. 
Spry been a Receiver from his infancy ?) and it is 
to his self-refuting representations that I am in- 
debted for the opportunity of proving my case. 

I had written thus far, when the subjoined 
communication from the Dean and Chapter was 
received by my solicitor, in reply to a memorial 
which he had transmitted to them on my behalf: 
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Canterbury, Dec. 5, 1838. 

VauxhaH Escheat, Int. 6. 
Sir 

I am desired by the Dean and Cbaptei' to state to yon, 

for the information of Mr. Heseltine, that after an attentive 

perusal of his memorial you sent me, and a fiill investigation 

and re-calculation of the fine set for the renewal of his lease of 

this property, they discover that there was an error in their 

calculation, 

I am further desired to state, that the mistake onginate^l 
with them $ and that the amount of the fine complained of by 
him, was not caused by the valuation of their surveyor. 

The fine, as now calculated upon the valuation of the pro- 
perty made by their surveyor in 1837, should have been 
£l49. I8s. 6d,, und not £2^4. ISs. the fine then set} for the 
difference of which, £74. I9s. 6d. with interest from the time 
of paying it, added together £80. 7s, I enclose a draft upon 
Glynn and Co., payable to his order* 

I will thank you to acknowledge the receipt. 

Yours obediently, 
J. R. Rush, Esq. Thomas Starr. 

So, then, the Dean and Chapter at length admit 
that error has been committed, — that they have 
inflicted upon me a wrong, — and that their duty 
is reparation : they have made an inadequate re- 
turn, therefore, of a portion of the money they 
exacted. 

When I consented to pay a periodical fine for 
the periodical renewal of my lease, 1 expected to 
receive, in extension of tenure, a idiv eqtiivalent for 
the money which I was to pay. In this expec- 
tation, however, I have been disappointed. 1 now 
beg leave to submit to the consideration of the 
Dean and Chapter, and of their surveyor, a few 
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extracts from the celebrated Essay of the Marquis 
of Halifax, on " The Anatomy of an Equiva- 

kutr ' 

** The first qualification of an equivalent must be, that the 
appraisers be indifferent 5 else it is only a sound, there can be 
nothing real in it : for where the same party that proposeth a 
bargain, claimeth a right to set the value ; or, which is worse, 
hath power too to make it good } the other may be forced to 
submit to the conditions, but he can by no means be said to 
treat upon them"— Halifax* s Miscell, p. 193. 

" The next thing to be considered is, that to make an equi- 
valent in reality an equal thing in the proposer, it must be a 
better thing than that which is required by him ; ' just as 
good* is subject to the hazard of not being ' quite so good.' 
It is not easy to have such an equal hand as to make the value 
exactly equal 3 besides, according to the maxim in law, Melior 
est conditio possidentis : the offer is not fair, except the thing 
offered is better in value than the thing demanded." —p. 192. 

" Another thing necessary to the making [of] a fair bargain 
is, that, let the parties who treat be never so unequal in them- 
selves, yet, as to the particular thing proposed, there must be 
an exact equality, as far as relates to the full liberty of taking 
or refusing, concurring or objecting, without any consequence 
of revenge, or so much as dissatisfaction ; for it is impossible 
to treat, where it is an offence to difer. In that case, there is 
no mean between the two extremes, — either an open quarrel, 
or an entire submission ; the way of bargaining must be equal, 
else the bargain itself cannot be so : for example, the pro- 
poser is not only to use egual terms as to the matter, but fair 
ones in the manner too ! There must be no intimations of 
anger in the case of refusal, much less any open threatening. 
Such a style is so unsuited to the usual way of treating, that 
it looketh more like a breach of the peace, than the making of 
a bargain." — pp. 193, 194. 

Violence preceding, destroyeth all contract The law is 
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such an enemy to violence, and so little to be reconciled to it^ 
that in some cases the punishment is not taken off^ though the 
party injured afterwards consenteth. The justice of the law 
hath its eye upon the^r** act, and the maxim of Volenti nonfit 
injuria, doth not in this case help the offender, it being a plea 
subsequent to the crime, which maketh it to be rejected as a 
thing wrong dated, and out of time.* — p. ] 94. In taking away 
goods or money, it is the same thing. The party robbed, by 
giving them afterwards to the taker, does not exempt him from 
the punishment of the violence.. • . .If the case should be that 
a man, taking away a thing without price, claimeth a right 
to take it, then whether it is well or ill founded is not the 
question ) but sure, the party from whom it is so taken, whilst 
he is treating to sell or exchange it, can never make a bargain 
with so arbitrary a chapman, there being no room left after 
that to talk of the value '^ — p. 195. 

" It is yet more discouraging, when there are either a precedent 
practice or standing maxims of gross partiality, in assuming a 
privilege of exemption from the usual methods of equal deal- 
ings. To illustrate this by an instance : suppose that in any 
ease the Church of Rome should have an interest to promote 
a bargain ^ let her way of dealing be a little examined, which 
will direct those with whom she treateth, how far they are to 
rely upon what she proposeth to them. We may begin with 
the quality in the world the least consisting with equal deal- 
ing, viz. an incurable partiality to herself, [Is this inapplica- 
ble to Deans and Chapters ?] which, that it may arrive to its 
full perfection, w crowned with infallibility,'* — p. 197. 

The Dean and Chapter never allowed the va- 



* Apply this rule of judgment to Mr. Austin's obser7ation, that " It was 
most extraordinary I should pay the fine without grumbling, and then come 
[to complain] a twelvemonth afterwards." No. 7102. It was of the "JirtV* 
or original act of injustice of which I complained, and that opportunity was 
the earliest 1 bad of doing so. Mr. Austin knows very well, that if the re^ 
Bewal fine had not been paid, the renewal would have lapsed. 
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luation of their surveyor to be called in question, 
and Mr. Austin never deviated from his report ! 

*' To conclude this head, there is no bargaining with infal- 
UhiUty, it being so much above equality, that it cannot bear 
the indignity of a true equivalent/' — p. 199. 

" In all bargains there is a necessity of looking back and re- 
flecting, how far a present proposal is reconcileable with former 
practice^ for example^ if at any time a thing is offered quite 
differing from the arguments used by the proposer, and incon- 
sistent with the maxims held out by him at other times 

These incoherencies must naturally have the effect of raising 
suspicion; or rather, they are a certain proof that, in such cir- 
cumstances, it is irrational for men to expect an effectual 
equivalent." — pp. 199, 200. 

Look to Mr. Starr's letters, stating that my 
fine was assessed at the usual rate of one and a 
half year's value ; then look to Messrs. Driver's 
valuation, the tenant's affidavit of the actual rent, 
and Mr. Austin's assessment! Verily, Lord 
Halifax predicted my case. 

<' Another circumstance necessary to a fair bargain is, that 
there must be openness and freedom allowed, as the effect of 
that equality which is the foundation of contracting. There 
must be full liberty of objecting and making doubts and scru- 
ples. If they are such as can be answered, the party con- 
vinced is so much the more confirmed and encouraged to deal, 
instead of being hindered by them j but if, instead of an 
answer to satisfy, there is nothing but anger for a reply, it is 
impossible not to conclude that there is never a good one to 

give There can be no dealing where one side assumeth 

a privilege to impose, so as to make an offer, and not bear the 
examination of it : this is giving judgment, not making a bargain.'' 
—p. 202. 
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Let the reader try my interviews with Dr. Spry 
and my visit to the audit-board at Canterbury 
by this test — 1 ask no more. 

'' An equal bargain must not be a mystery or a secret ; the 
proposer is to tell directly and plainly what he intendeth to give 
in exchange for that which he requireth. It must be viewed 
and considered by the other party, that he may judge of the 
value 5 for without knowing what it is^ he cannot determine 

whether he should take or leave it In all things that are 

dark and not enough explained, suspicion naturally folio we th : 
a secret generally implieth a defect, or a deceit j and if a false 
light is an objection, no light at all is yet a greater.** — p. 203. 

I refer to my annotation on the preceding 
extract. 

After one more quotation 1 shall conclude. It 
may be said, I fear, of the pecuniary dealings of 
Deans and Chapters, pretty much the same as 
Lord Halifax says of those of the Church of 
Rome. 

'* This spiritual bank huth carried on such a trade upon these 
advantageous terms^ that it can never submit to the small pro- 
fits an ordinary bargain would produce Her taste hath 

been so spoiled by unreasonable bargains, that she can never 
bring down her palate to any thing that is fair or equal.*'— 
p. 198. 

I have thus gone through and recapitulated the 
extraordinary evidence of Mr. Austin, and 1 hope 
redeemed the pledge with which I set out. Whe- 
ther I tave succeeded in impressing the reader 
with the same view of this evidence which I 
entertain myself, it is impossible for me to say; 
but if 1 have, and if he is satisfied that Mr. Austin 
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is a person of remarkably confused ideas^ of pe- 
culiar memory y and of singular powers of belief I 
shall have done all I care to do in the way of reply 
to his imputations on my own veracity. Neither 
in our courts of law nor in private society, do 
we accept as a credible witness one who, from 
deficient or careless recollection, is incapable of 
giving precise answers to plain questions, and 
who frequently gives contradictory ones to the 
same question. 

It is not for me to inquire what are the quali- 
fications which have obtained for Mr. Austin such 
implicit confidence on the part of the Dean and 
Chapter. It is enough for my purpose to have 
shown, by the help of Mr. Austin himself, that 
whatever these qualifications may be, they are ^ 
certainly not those of a surveyor. On the other 
hand, it is remarkably fortunate for him, that he 
is officially connected with a body who lay it 
down as a fundamental principle of their proceed- 
ings, that they never allow his valuations to be 
questioned. Of all living surveyors, I should 
think Mr. Austin is the one who could least bear 
to be questioned. I cannot help wishing, how- 
ever, that when the Dean and Chapter adopted 
this principle, they had also adopted another, — 
that of not receiving the tenants* complaints, and 
least of all of inviting them, as was done by Dr. 
Spry in his letter. That letter was a useless and 
offensive piece of mockery. 
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To do the Dean and Chapter justice, they cer- 
tainly uphold their surveyor manfully. They 
make his acts their own, and confess and plead 
an unrestricted extent of responsibility. They 
tacitly bestow the sanction of their high spiritual 
authority and approbation upon the tone, the 
spirit, and dispositions displayed in his official 
performance. His language is rude, coarse, and 
implicative; he attacks qualities of character and 
imputes motives. He acts not only an incon- 
sistent, but an accusative part; and attempts 
the adjustment of his own palpable discrepancies 
by foul and unsustainable insinuations of inten- 
tional misrepresentation, or insidious conceal- 
ment, — the justification of his own ignorance and 
errors by the impeachment, perhaps iu clouded 
and hypothetical forms of expression, of my ve- 
racity and integrity. With despicable weakness, 
rashness, and malevolence, he aims at objects 
repudiated alike by his instructions and profes- 
sional duties, and enacts a part which must be 
contemned by all those who set a suitable, a 
becoming value upon the amiable and venerable 
character, happily so frequently an ornament of 
our church, — a meek, charitable, and liberal mi- 
nister of religion: but the Dean and Chapter of 
Canterbury not only withhold from all this, every 
expression of disapprobation or reproof, but , 
confer upon it the distinction of their concur- 
rence, and adopt it into their own conduct and 
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proceedings, and permanently associate it with 
their character and reputation. They even re- 
lieve him of his blunders, and appropriate them 
to themselves. To be sure, having so far com- 
mitted themselves as to declare, if not in express 
words, at least by fair inference, that Mr. Austin 
was an infallible surveyor, it would have been 
pre-eminently absurd in them to convict him, or 
to let him be convicted, of error. Therefore, 
when Mr. Starr was instructed to return me the 
£74 19s. 6d. with interest, he was also instructed 
to say that the mistake originated with them^ 
and not with Mr. Austin. Indeed ! Let us see 
how this agrees with what Mr. Austin himself 
said before the Committee. The reader is aware, 
from what has been already stated, that the money 
returned had been levied upon me for four acres 
and a half of land, which was held under the Dean 
and Chapter by another person, (Mr. Ponton,) 
who let it to me on lease. This was the ** mis- 
take" which the Dean and Chapter say ** origi- 
nated with them ; " that is, they were not led into 
it by any blunder of Mr. Austin. Now read the 
following answer (No. 7060) of that person to the 
question — *' What does the whole property con- 
sist of?" which he (Austin) had valued at -£175, 
** The property consists of a piece of garden 
and grass' ground, in the occupation of Mr. Cleg- 
gett's executors, with a coach-house, stable, and 
other buildings ; also the dwelling-house, called 
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Stamford House, with the coach-house, stable, 
and the garden, and a close of land behind them, 

ALTOO£TH£R CONTAINING BY MENSURATION, 
FOUR ACR£S AND £L£y£N P£RCH£S. I haVC 

every reason to consider it more." 

Did Mr. Austin, or did he not, report this as 
his survey of the property to the Dean and Chap- 
ter? And if he did, and they fixed their fine 
according to this valuation, who was it made the 
mistake? Fortunate surveyor, to have such indul- 
gent employers ! Either the Dean and Chapter 
could never have read Mr. Austin's evidence, or 
they must utterly have forgotten this description 
of the property by him ; else they would never 
have ventured, whatever motives they may have 
for screening him, to take the mistake of the four 
acres and eleven perches upon themselves. I sup- 
pose, however, it must have happened, from some 
cause or other, that they did believe the blunder 
was their own, and not his ; for if they had clearly 
ascertained (which they might) that their surveyor 
had really committed this prodigious, this utterly 
inexcusable error in his survey, they would hardly, 
I think, from a sense of common justice, adhere so 
pertinaciously to the rest of it, by making me pay 
a fine of £149 18s. 6d. instead of £80., which, it 
will be seen from Mr. Starr's letter, they now do. 
They would have considered whether if^as not 
extremely probable, that the same ingenious sur- 
veyor had made another mistake in estimating 
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the value of a house at £100 a-year, which was 
let for £50; and whether it was possible all his 
predecessors could have been so ignorant, as not 
to have made the discovery before, 

I regret extremely that I have been compelled 
to enter into this controversy and these details. 
A simple act of justice at the beginning would 
have prevented the whole. Had the Dean and 
Chapter listened to my complaints, as I think they 
ought, and ordered an inquiry into them, they 
would have been saved what I cannot but consider 
as a humiliation, — (after the hostile reception I 
met with from them at their audit in December 
1837,) the necessity of refunding the sum they have, 
and of appropriating to themselves the blunder of 
their surveyor. The recovery of this sum is no 
otherwise a triumph to me, than as it establishes 
my case, and proves that I did not complain 
without sufficient grounds. I am still a com- 
plainant, however. I complain of the yet unre- 
dressed blunder of Mr. Austin, by which I am 
made to pay £149 18s. 6d. instead of £80, and 
I am not without hope that, after the publication 
of these remarks, the Dean and Chapter will also 
reconsider that part of my case, and do me sub- 
stantial though tardy justice. 



LONDON : 

Printed by Maurice and Ca, Fenchurch Street 



Wf^^^^sMBSky^^l^M 




1 ■ ' ^^^ 


|,f^.-6K#'-.^| 


^'^S.-\- 


- -'>'^ 


&---■' 




N ■• - ^ 


'tis-. 


r<'k«^9 


|"^»iig'e 


»(«,3& 




h'W^ 






l^*f^»^^i.' 


?^##^^^- 


^«?^^.<^-. 1^ - dE' ' 


#4n --s^-^^^HF^iliB^^H 



